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~---------- At 9.40 a.m. 

THE CHAIRMAN: Sorry to be detained. 
There were a few little hang-ups with a certain 
federal program called Medicare to be attended to. 

I would like to welcome you back to 
our affairs this morning. Dr. Forsey, who intended 
to be here, I understand is ill. 

MR. GREATHED: Thatrits mieht: 

THE CHAIRMAN: Also unable to attend 
are Mr. Callaghan, Donald Creighton, Father Matte, 
Professor McWhinney - who, I imagine, is very much 
preoccupied in St. Leonard and other places on his 
Languages Commission in Quebec; and Professor 
Symons, from whom I had a somewhat cryptic note 
yesterday saying that he was taking the day off to 
celebrate his ap aile arrival. 

PROF. MEISEL: At last! 

THE CHAIRMAN: I was not sure whether 
that was an ex post or an ex ante comment. ii 
thought maybe he was a good forecaster or else his 
son had already arrived. I don't know. 

I am very happy to welcome back - fresh, 
I am sure, from his sojourn abroad - Craig McIvor. 
I am not certain about Mr. Gathercole this morning. 

MR. STEVENSON: Mr. Chairman, I think, 
from my recollection, this is the firsttime the 
economic sub-committee has outnumbered the con- 


stitutional sub-committee. 
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PROF. FOX: May I suggest, Mr. Chairman, 
iG i8 a-sign of the times.. (Laughter ) 


MR. PERRY: We are not in a position to 
answer this challenge, I don't think. 

THE CHAIRMAN: That was the very phrase 
on the end of my tongue, Paul, but 1t eot in. 

MH. PERRY: Unusual situation. 

THE CHAIRMAN: I might say, in case 
there is any note of apprehension in your remarks, 
Paul, that as far as I know the various lay-offs 
for civil servants has not yet been proposed for 
the Advisory Committee on Confederation. 

The first item is "Opening remarks by the 
Chairman". I really do not think I have much to 
say in that sense that will not be covered in the 
subsequent items or reports. 

The work here has been going on, of 
course, in the summer interval, with the addition 
of some very good summer students, I think, Don 
and Ed, who are also helping us. 

I think we may come directly to Item 2, 
"Report on Developments since June", and ask Mr. 
Stevenson and/or Mr. Greathed to comment on that, 
including changes in the staff of the Federal- 
Provincial Affairs Secretariat. 

MR. GREATHED: L Will just report on 
the fact and introduce to the Committee Miss Lisa 


Balfour, who joined us at the beginning of September, 
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and who is taking the place of Coleen Malone who 
left us during the summer. Lisa comes to us from 
Hamilton and is a graduate of the University of 
Toronto. More particularly, for the last six or 
seven years she has been working as a journalist 
for the Globe and Mail and Montreal Star and, most 
latterly for the last couple of years, was the 
Southam News Service's chief correspondent in Quebec. 
We are very happy to have her, and I am sure we 
shall be getting to know her during the course of 
the next few years. 

I think that is all on the Secretariat. 

MR. STEVENSON: Mr. Chairman, there has 
been relatively little activity in the actual in 
actual federal-provincial meetings since June 20th. 

The "Capital Region of Canada" group 
has been re-activated, and we met in Ottawa last 
week and shall be meeting again very shortly. 

The main committee of officials on the 
constitution meets next week for two days in 
Ottawa. 

The official languages sub-committee 
will meet for two days following that, and during 
the course of the fall there will be quite a 
heavy schedule of meetings 

There was a meeting of the Federal- 
Provincial Continuing Committee on Fiscal and 


Economic Matters inthe first week of September 
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which is filling some of the mandate given to it 
and the Tax Structure Committee by the Prime 
Ministers last winter, taking a look at the current 
problems in the shared cost program field and the 
more immediate financial outlook. 

We had a group this summer working from 
all eleven governments on projections of revenues 
and expenditures over the next two years, and all 
of them are coming to a head at the Tax Structure 
Committee meeting in November. 

Perhaps, Ed, you could give a little bit 
more of a line-up on -- I guess that is Item 4. 

THE CHAIRMAN: Item 4, 

MR. STEVENSON: We will leave that 
for now. 

I think one thing I might say about the 
Secretariat is that its character has been changing 
over the course of the last few months, I think 
quite dramatically and in a way that we had very 
much hoped it would. inereasingly’ it°- is ‘taking 
on the function of a body in the government in a 
central position to advise other departments in 
their own operational contacts with the federal 
government ; increasingly, the Secretariat is 
having a representative along on federa’.-provincial 
single-program or multi-program meetings of 


various sorts. Weare getting voluntarily into 
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the department a great many things that a year or 
two ago we had to plead for. L tthink ethi sets 

a mark of recognition within the government that 
there must be this kind of role performed if there 
is going to be any kind of co-ordination of federal- 
provincial activity. 

THE CHAIRMAN: Of a very functional 
nature. 

MR. STEVENSON: Rien. It has meant 
that the staff of the Secretariat is having a harder 
and harder time keeping its eyes on the constitu- 
tional discussions area. On the other hand, it 
is obtaining a credibility with some of its sister 
departments that is essential if proposals coming 
throug hfrom the Secretariat are to be generally 
acceptable through the government. 

MR. GREATHED: Just in that context, Don, 
I might just mention --and the Chairman might want 
to comment —- that the only major meeting that took 
place over the course of the summer since the 
Committee last met was the Premiers' Conference in 
Quebec City. I do not think there is a great 
deal to be said about that meeting 

THE CHAIRMAN: The Premiers' Conference 
was in my view, on balance, highly successful, for 
some of the very reasons perhaps that certain 


newspapers suggested it was not. It is true 
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it did not arrive at any set of hard and firm 
conclusions about things, but for that very reason 
it did cover a lot of ground and covered a great 
deal of exchange of opinion of a helpful nature. 
Since this is not a joint decision-making body in 
any event, I think it ts a good sign that it did 
not reach any hard conclusions. 

I know that one or two of the Premiers 
(notably Mr. Thatcher) press very hard for resolv- 
tions and formal declarations to come out of the 
Committee - I think not so much, from his point of 
view, as a call for action, but rather in the 
interests of order and tidyness. However, most 
of the Premiers seemed to feel that this is not 
necessary; that the real merit there is the 
opportunity to compare notes and, in the fast- 
changing scene, to know one another. 

For example, just two weeks after the 
new Premier of Manitoba was sworn into office, 
there he had right away an opportunity to sit down 
with oe fellow Premiers, which I am sure has to 
be extremely valuable. 

There was not the concentration on the 
federal government that there was a year ago; 
there was not the series of requests going forward 
to the federal government. However, there was 
a good deal of determination on a number of areas, 
notably pollution. I think we have turned the 


corner on pollution, certainly in this province 
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and some of the other larger provinces, as recent 
policies would indicate. 

The other big area of discussion was 
urban problems, and here there was certain dis- 
cussion about the federal government. I think 
of siieehe gray areas that we are dealing with 
in functional federalism, this one is both the 
most difficult and the most important: the federal 
government trying to find (because it is under 
political pressure to find) ways of contributing 
to the solution of the problems; and the provinces 
(in my diagnosis) in dealing with the urban problems, 
bringing into focus all the problems that a 
provincial government faces in internal co-ordination. 
This brings together transportation, educational 
spending, reform of local government; brings 
together all of those things which are boiling in 
the pot at the present time. So it is one area 
that I think it is difficult for any government 
to deal with all at once. 

I thought that conference was a good 
one, although I must say that I am slightly 
handicapped in that although I sat through all 
the proceedings, I can only tell you about ten 
per cent of what went on. This is because it 
took place in the Legislative Chamber, where the 


Premiers sat around a table on the floor and the 
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advisers sat at Members' desks, and where the 
acoustics were such that you could hear nothing 
that came from the people whose backs were to 
you, and about fifteen per cent of what was said 
opposite, so that there was a certain intuitive 
process at work. However, I think it was quite 
a good discussion. 

PROF. pPHOXM: Just as a matter of histor- 
ical interest, is there any record kept of the 
discussions at these Premiers! Conferences? 

THE CHAIRMAN: Yes, but the thorough- 
ness of it varies. When we met in Toronto in 
1966 there was a complete verbatim transcript, and 
I think we have two volumes in our possession 
about this thick of everything that was said. 

In other instances -- jtast year there was a 
summary resumé prepared. This year a chap was 
taking a verbatim record, and I suspect that too 
will be available. I think for most of them 
there are quite thorough archives on them, although 
they have never been made public, of course, in 

any way. 

PROF. MEISEL: Is there any provision 
for the ultimate placing of these records in 
storage? 

THE CHAIRMAN: No, -it.is an.interesting 


point. 
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PROF. MEISEL: There should be. 

THE CHAIRMAN: It is something we might 
ponder, nore with respect to that and with respect 
to the federal-provincial conferences. 

DEAN LEDERMAN: You could deposit them 
with the editorial staff of the Globe and Mail 
al eeleeieetaateetenteied ~--Laughter. 

MR. PERRY: Probably already have them. 

THE CHAIRMAN: They seem to be becoming 
Ancreasingly 111-tempered on that subject, and I 
felt it would be terrible to contribute to the 
great disillusionment they had experienced by letting 
them see what went on in some of these high-powered 
sessions. 

PROF. FOX: Seriously, I would like to 
second John's suggestion, and perhaps you might 
raise the point ---- 

THE CHAIRMAN: Yes. 

PROF. FOX: ~- of these being preserved, 
even if a time is put on their disclosure. 

THE CHAIRMAN: The federal-provincial 
conferences too. It is a good point. i dont 
know that anybody has thought about systematic 
storage. 

MR. GREATHED: Internally, of course, 
we have been much more concerned over the last 
few years with the management of public records 


and the deposit of many of them in the archives, 
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and they are attempting to be much more systematic 
about this. On this particular point it is well 
worth making sure that they have. 

PROF. MEISEL: While we are on this, 
I wonder if I could make another comment. I know 
it is not the function of this Committee to serve 
eretared but it seems to me it is in the long-term 
public interest of everyone that the way in which 
decisions in the public sector are made is fully 
understood. In the long run, I think it would be 
very important for historians and others to have 
access not only to the final documents that emerge 
from all these deliberations, but the successive 
drafts. I think the working papers of, say, our 
own bureaucrats here and others should ultimately 
be deposited in an archive. I do not imagine 
this will be done in the next ten, fifteen or twenty 
years even, but ultimately it should. I think 
these papers should find their way into a safe 
place - all the doodles of the Chairman! 

THE CHAIRMAN: I just received 
yesterday a report on this in terms of this whole 
department. You know, our work started from 
the ground up, and we have not been deficient in 
producing papers and material. You suddenly 
reach a point when you realize the thing is almost 
out of control. 


For the last four months I have had 
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people whose profession is in what is known as 
"records management work'! and I had a report in 
yesterday (which I am going to approve) which will 
institute a whole records management procedure right 
in the department and in relation to our provincial 
archives and everything else. I think we are 
really going to get on top of this. I do agree 
it is very important, and we will make a point of 
going into this in the context of the other con- 
ferences. 

Mies PB ie tan, if we could switch 
to the sublime after all this pedestrian exercise -- 

THE CHAIRMAN: That's not a very 
nice way of putting it, Harvey! 

MR. PERRY: I think you will get 
the point of my remark when I make it. 

Is there any indication of changing 
or developing moods among the provincial sovern- 
ments of the country as a result of your exercise 
ae the summer? By sheer accident, I seem to 
have been in Montreal and Quebec City two or three 
days a week all summer long, and I got very con- 
flicting stories as to the control Mr. Bertrand 
has over his cabinet, which may at this point 
be non-existent. 

THE CHAIRMAN: You certainly arranre 
your accidents in a most propitious manner. 


MR. PERRY: I wanted to get you into 
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a troublesome area! 

THE CHAIRMAN: I don't know, Harvey. 
It is a big question. I think in many ways 
the one feeling I would have personally is that 
the atmosphere is a lot more settled on the 
general federal-provincial front: mainly because 
I think the federal government is secure and being 
well managed and being orderly about the way it is 
going about things. 

Secondly, I feel - and this is not 
just my view but the view of our political people 
who have commented in this way - that in many 
respects the Quebec scene is also more secure at 
the governmental level, where Mr. Bertrand would 
appear to be in a much stronger position internally. 
I say "at the governmental level" because I do 
not presume that the underlying Quebec society 
in quality is any less settled. 

As far as I can judge, all the 
Maritime provinces are taking quite seriously 
their examination of the Maritime union business, 
from which I would say that if full union does 
not emerge I would not be surprised if a good 
deal of collaborative machinery emerged to do 
certain things as of one. 

The western Premiers, I think, are 


still as anxious as ever and manifesting feelings 
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about isolation from certain programs and certain 
policy. Undoubtedly, Mr. Bennett is more secure 
than ever, so that I think we can expect to hear 
the interesting positions which he postulates from 
time to time put forward even more clearly and 
more firmly. I think he has made some very 
interesting suggestions. The approach he is 
taking to equalisation and the guaranteed income 
proposals, whether one agrees with it or not, 
certainly has a real thrust in it in seizing on it, 
coming to grips with it - I think a very useful 
contribution. 

MR. PERRY: I think he is almost 
redeeming himself. 

THE CHAIRMAN: For years of fatuousness? 

MR. STEVENSON: You mentioned you 
had received conflicting reports in Quebec. Obs 
course, to give you a conflicting one, so do we: 
that rather than perhaps stability, one sometimes 
gets the impression over the last few months 
there has been more of a drift and vague uneasiness, 
much along the line that you suggested; that 
a lot of people within the government or around 
government circles there, I suppose, would not 
necessarily regard Mr. Bertrand's position as 
being a strong one but just that he is not there 


for all that long; that there are some fairly 
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big developments presumably on the horizon, a 

big leadership campaign in the Liberal Party coming 
up, a major Partie Quebecois convention this fall. 
The defection of Parizeau, of course, will lend 

a little credibility in this situation. 

MR. PERRY: That has been coming 
for some time. 

MR. STEVENSON: Right, but 1 do not 
think it is all that stable necessarily in the 
contacts I have been having recently. There 
is not so much overt problem-raising as there has 
been over the last two or three years by any 
means. 

DEAN LEDERMAN: The political situation 
inQuebec, would it be a proper comment to say 
there has been a fragmentation, that is more in 
fragments than it was a year ago? 

THE CHAIRMAN: Well, I made a distinc- 
tion between government and the outside, and Don 
was saying there may be more uncertainty within 
the government than I indicated, but I was really -- 

MR. PERRY: Excuse me, Ian. I 
would like to support that. One of their senior 
advisers (whose name you know) talked to me 
earlier this week, and he said this Cardinal- 
Bertrand split covers every issue: it is right 


down the middle. 
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THE CHAIRMAN: I base my comments 
on two corversations really. One was over an 
hour one night, walking up and down the Dufferin 
Terrace there with Mr. Bertrand, and he spoke 
quite frankly about his own position in the govern- 
ment. I was left with the impression of a man 
who felt genuinely in command of the ship; just 
from the way he spoke and the "chemical" feeling 
he seemed to express, I felt that he was a man 
who, while surely he had plenty of problems, 
felt in command of the ship. That was the one 
thing. 

The other thing was a long conversation 
with the new Minister of Finance, who impressed 
me considerably, who, I felt, was a very "no 
nonsense" and sensible person, who was very much 
behind Bertrand and who would give Bertrand 
something that perhaps no Premier in Quebec has 
had in the lastten years: that is, both a 
sensible and a sensitive Miniser of Finance, a 
man who is hard-headed about dollars and cents 
(as Dozois was) and who also knows what economic 
policy is, knows what the modern technological 
apparatus is about and who’ seemed to be very 
much with it. 

Whether that is a wide enough universe 


to draw a general conclusion from, I do not know, 
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but that is just the feeling I was given. 

MR. PERRY: I would support that 
with another. I recently had about an hour's 
talk with the new Minister of Justice, Remi Paul, 
about crime in Quebec, because banks are among 
the main victims of this, and he is seriously 
dedicated to making drastic changes in their admin- 
istration of justice and several other things. 
This situation has almost got out of hand; it 
is almost like Chicago in the 1930's. I was 
very much impressed with his decisiveness and his 
courage. This is not an easy task he has. 

About the last job in the world I would want would 
be Minister of Justice in Quebec. He spoke as 
though he had the Prime Minister's support on 
this, and they were going to go ahead and do 

some pretty rough things. 

THE CHAIRMAN: He is another very 
good man, I think. 

MR. PERRY: Yes. So you get that 
kind of thing happening, and yet pretty clear 
signs that there is a big division in the cabinet 

PROF. McIVOR: Who is the new Minister 
of Finance? 

THE CHAIRMAN: Mario Beaulieu. 

PROF. FOX: You know why he is so 


sensible: he is a Franco-Ontarian. 
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MR. SEGUIN: You mean he has learned 
his lesson? 

MR. STEVENSON: He knows what "sensible" 
means. 

PROF. FOX: In a broader context, 
would it be fair to say Le . continuing your answer 
to Harvey's question, that there is a pretty 
general feeling of retrenchment and contraction 
on the part of provincial governments, as at 
Ottawa? In other words, the glow is really off 
the constant -expansion, and that we are now 
facing a period in which there is going to have to 
be pretty severe restriction on the totality of 
government expenditures,, and that this has been 
pretty well accepted as a consequence in a way 
that it has not been accepted in the last ten 
years, this assuming of constant expansion in 
almost every area? 

THE CHAIRMAN: Yes, I think the 
general muscle-flexing has been slowed down by 
the shock that everyone has had in realizing 
the (rightly or wrongly) crisis of government 
expenditures. It has been accepted that the 
federal government is not going to give up any- 
eT ST they have made their public pitch on 
this too in terms of controlling expenditures. 

The provinces have faced the same problem. 


So really everyone has had his horizons limited 
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I hope that does not result in taking some of 

the creative quality out of both government and 
inter-governmental affairs. I hope we can retain 
some sensible balance in it. I do not think 

it is particularly healthy for everyone to go 
around with a face a mile long for too long. 

MR. STEVENSON: One thing that I think 
has come up is that Mr. Bertrand is very conscious 
of and putting a lot of eggs into this constitution- 
al discussions basket, and that he has been saying 
to a number of people inside Quebec: "I believe 
that these are going to produce". 

I am very happy with the attitudes 
shown by some of our sister provinces, and the 
fact that the federal government is really beginning 
to look at it seriously. I think we should do 
all we can to keep the lid on until the constitu- 
tional discussions do have a chance to produce 
something that will provide the kind of framework 
for Quebec that a lot of people in Quebec have 
been looking for; but I think I would put the 
caution to that, that if the increased serenity 
of the past few months has the impact of taking 
the pressure off all the other governments on 
the constitutional discussions, we then have a 
very rough position in Quebec. I say this 


because I think Bertrand's position requires 
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that there be evidence of progress and real change 
at pretty regular intervals. 

PROF. BRADY: Do you get an impression 
as to what order of priority there is in the 
implementing of proposals of constitutional change? 
Does the Quebec Government still stand by the 
brief of its officials last year? 

MR. POSEN: I think the answer to 
that is generally "Yes". In Premier Bertrand's 
report to the Quebec National Assembly after 
the June conference, he stated to the Assembly 
that their position was still based on this set 
of papers that have been presented to the con- 
ference. 

PROF. MEISEL: They could hardly have 
publicly repudiated them. 

MR. POSEN: Right. 

PROF. MEISEL: So it is really a 
question of what in fact Bertrand thinks he must 
have. 

THE CHAIRMAN: Certainly they are 
as vigorous as ever in the constitutional 
officials' meetings, Don, are they not, about 
the specific position they have taken and their 
adherence to it? 

MR. STEVENSON: Lathink,son They 


do not perhaps have to repeat it quite as often 


as they have, because it has been laid out on the 
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table; but I remember a year ago in the distri- 
bition of powers it was the social security area, 
the international affairs. 

MR. GREATHED: C.%.V. or educational 

MR. STEVENSON: Communications gener- 
aily. Social security is going to be taken up 
before the end of this fall as a major item for 
discussion, so I think they will certainly be 
pressing very hard on that score. Obviously I 
think there is big change in the wind in this area 
because the whole federal White Paper on Taxation 
is bound to be tied in. Discussions about income 
Maintenance programs are as much program worries 
as constitutional areas right now. 

PROF. BRADY: On the official level 
you have not really come to grips yet with the 
proper distribution of powers. 

MR. STEVENSON: Not with the tough 
issues of Quebec, no. 

THE CHAIRMAN: I wonder, Harvey, 
if you haveany view on this! There are, again, 
two illustrations of the Quebec concern with the 
economic as opposed to the constitutional; and 
that is, first of all the establishment of this 
General Council of Industry (as I think it is 
called) as a senior advisory body of influential 


industry and business people; secondly, the new 
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Consultative Committee which the Minister of 
Finance has appointed to advise him on a broad 
range of subjects that really go right into the 
heart of internal policy-making in the financial 
field. 
Have you gathered any reaction in 
Quebec as to the seriousness of purpose that these 
bodies have? 
MR. PERRY: One of my own men is on 

that second committee, Andre Bisson, Director of 
Education in Montreal, andhe is very much impressed 
with this new Minister. I have described th e 
functioning of this Committee to him, and I think 
he can see it operating in somewhat the same way, 
although it is rather a mixed group there. 

I think there are four ministers, four officials 
and four, five or six outside people. So far 
they have only had two or three meetings, and it 
has been largely informative. He thinks it 
will break down into smaller task forces who 

will be given fairly selective subjects on which 
the Minister will simply ask their best opinion. 
They get the feeling from their meetings that 
they will value this outside sort of contact. 
Marcel Boulanger, of course, who is also a 
member, is very cynical about it. 


THE CHAIRMAN: He has been around 
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there too long. 

Mi, Fin. : Too long, yes. 

THE CHAIRMAN: There are two other 
points I might just mention before we conclude 
this commentary on recent events. 

One is the fact that during the summer 
Mr. Ed Gallant, who is the Secretary and permanent 
head of the Secretariat to the Constitutional Con- 
ference in Ottawa, was woo-ed back into the Privy 
Council Office, back in the federal service, where 
he now is. He was replaced by a gentleman 
called Henry Davis, whose background was simply 
Department of External Affairs for a number of years. 

That change has taken place, and Mr. 
Davis has been to visit the provinces over the 
past few weeks, and we shall be meeting with him 
at the first meeting since he has been in that office 
next week. 

The second thing is, I wonder can we 
get copies of the Burns! report? 

MR. STEVENSON: I was just suggesting 
that to Ed, and I think we should. I can send 
that around. 

THE CHAIRMAN: The Burns report, as 
you know, is a study that was commissioned by the 
Department of Finance with the enthusiastic support 


of the Continuing Committee on Financial and 


Economic Matters, to deal with inter-governmental 
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machinery principally in the financial side 
though it has a lot of implications for other areas. 

A funny thing happened in the light 
of the publication of that report, it would appear, 
because Ron Burns - who is one of those who, I 
think, by his own conviction and by letters to 
newspapers and other ways, has expressed himself 
very strongly against certain things - now seems 
to be getting "taken over the coals" for those 
very things. | Certainly a couple of Globe & Mail 
editorials were in that form. 

MR. PERRY: Better ask someone up from 
there to lunch some time. They just seem to be 
going sour. 

DEAN LEDERMAN: His theory is they 
did not read the main report, but it is available 
from the Queen's Printer as I understand. 

MR. GREATHED: That is right. 

THE CHAIRMAN: If members of the 
Committee would like one ---- 

PROF. FOX: I would like one. 

THE CHAIRMAN: -- we would be happy 
to secure one and make it available to you. 

PROF. FOX: Mr. Chairman, on that point, 
while you are raising the Federal-Provincial 
Secretariat, could I ask, as a point of informa- 


tion, whether or not the provincial presence in the 
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Secretariat has been increased? In other words, 
are there more provincial civil servants serving 
on the Secretariat? 

MR. GREATHED: In the past there have 
been only two provinces which have assisted in this 
way to date, and they have been New Brunswick and 
Ontario. I suppose the difficulty has been that 
most governments probably have staffs that are too 
small in this area to let someone go for an 
extended period. 

However, I know we have been very 
anxious - both from the matter of our own intelli- 
gence and because of our belief in the joint 
nature of the exercise - to have someone there; 
and I hope we will, over the course of the fall 
and the spring, have someone seconded there for 
a period varying from two to three months maybe 
at any given point. 

Henry Davis, the secretary, is very 
anxious to have people of that kind. 

I might add that Ontario is, to the 
best of my knowledge, the only province which has 
made a financial contribution to the expenses of 
the Secretariat, but I think the hope is that 
other provinces will do the same as its inter- 
governmental character is more evident. 

DEAN LEDERMAN: Mr. Chairman, my 


impression of the transfer of Mr. Gallant was that 
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it was a good sign, because he moved into the 
federal government in charge of the organization 
there that corresponds to your federal-provincial 
secretariat here. 

THE CHAIRMAN: Right. 

DEAN LEDERMAN: And I thought that was 
a very good sign, that they were at last really 
co-ordinating, and they had put in a man who had 
had extensive experience with the provinces. 

MR. GREATHED: Right. 

THE CHAIRMAN: We had mixed feelings. 
We were sorry to see him leave the office, but 
it is quite right, I think, that he would be in 
a position to do a very good service to the 
provinces and to represent their view within the 
federal government. 

As you know, in the Privy Council Office 
there is the Deputy Minister, Mr. Robertson, 
and there are three Deputy Clerks - one on 
operations, one on planning, and now Mr. Gallant 
in charge of federal-provincial matters and 
under him in turn are two streams. One of those 
is under Professor Strayer doing the work on the 
constitutional review, and the other under Mr. 
Carter on ongoing federal-provincial relationships. 

DEAN LEDERMAN: Ina word, 2 think 
it was a real step forward for co-operative 


federalism. 
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THE CHAIRMAN: May we go on to Item 3 
and we will have a brief report from the staff 
on the second volume of 0.A.C.C. papers. 

MR. GREATHED: Mr. Chairman, just 
to keep the Committee abreast of this particular 
matter, I would say that the editing and the proof- 
reading and the general carrying through to pro- 
duction of the volume, is now in the hands of an 
editor, Miss Christine Purden, who has had a fair 
bit of experience in this kind of work. She 
is now undertaking the initial editorial work, 
and she expects to complete it in about six weeks 
time. 

I want to emphasize that any manuscripts 
will be sent to the individual authors before 
they are sent to the printers for publication. 

THE CHAIRMAN: Where is she? 

MR. GREATHED: She is in Toronto; 
has her own firm. She used to work for Newtons, 
and she now has her own firm, Christine Purden 
Associates. 

This is thanks really to a very helpful 
suggestion from John Meisel, and as we discussed 
briefly, I think, at the June meeting: that we 
were going to find ourselves very, very hard 
pressed indeed if we had to undertake this rather 


detailed task. However, we are keeping a very 
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close weather eye on the whole production, and 
Gary Posen has been closely in touch with Miss 
Purden in the course of the exercise. 

In addition to the list which you 
previously saw, we are very grateful to have 
Professor Lederman's paper, which I trust everyone 
received - except, I think, Professor Lederman - 
in the course of some of the papers which we 
sent out over my letter of September 17th. 

I think, in talking to Miss Purden 
and looking at the problems associated with the 
manuscripts, we have had to be a little more 
realistic about publication date. We are con- 
cious of the desire to catch the Christmas tree, 


but I think, more realistically, we are thinking 


THE CHAIRMAN: Of the Easter bunny. 

MR. GREATHED: The Easter bunny, or 
even, for penance purposes, we may get it out 
just before Lent. I think maybe it will be in 
terms of February; I am hoping. I think 
Christmas would be simply too early. 

PROF. MEISEL: April first. 

MR. GREATHED: That is all on that 
subject from me, Mr. Chairman. 

THE CHAIRMAN: As long as it is not 
a Valentine's Day massacre. (Laughter) 
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contributor, and I think he he just doesn't hurry 
up and get things going, we should cut him off 
at a certain date. 
PROF. MEISEL: Is that the editor? 
THE CHAIRMAN: That is the Chairman 


of this Committee! 


MR. GREATHED: I refrain from speak- 
ing of delinquents. Everybody sure works their 
best. 

THE CHAIRMAN: We will do our best with 
that. 


Now: "Report of Fall Program of Inter- 
Governmental Constitutional Meetings". 

MR. GREATHED: Again, Mr. Chairman, 
Don spoke initially of some of the program that 
we are confronted with. I think it is within 
our nature to be optimistic and cheerful all the 
time, although the program we are faced with 
between now and the meeting of the Prime Ministers - 
which I think is pretty well settled for December 
8th to 10th. 

THE CHAIRMAN: Yes, 

MR. GREATH ED: I think between now 
and then we are going to have a very heavy program 
indeed, both in terms of the physical demands of 
getting around to various places and meeting and 
so on and reading all the material, and also in 


terms of vast number of meetings which are now 
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being scheduled . 

As Don mentioned, the first in this 
series wilj be next week, when we shall be in 
Ottawa for a couple of days - the eighth meeting 
of the Continuing Committee of Officials; which 
will be followed by a one-day meeting of the sub- 
committee on official languages; and later in 
October and early in November, the minsterial meetings 
(which you will recall had their first meetings 
in May) will again be convening. 

We have really only had tentative dates 
on a couple of those committees, but I think the 
hope is certainly that by the end of the first 
week, or possibly in the middle of the second 
week in November, those ministerial meetings will 
have taken place and will be in a position to 
report in much more detail than they were able to 
do in June, to their Prime Ministers on their 
progress. 

As you recall from the June communique , 
the Prime Ministers specifically asked these 
ministerial committees to give them substantial 
accounts of their work, and I think this will 
encourage these particular groups to come up with 
some more substantial conclusions than they were 
able to do as a result of their first meetings. 

Following that, I would think in the 


week of November 10th or so, the Continuing Committee 
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of Officials will meet for the second time and, 

I presume, the last time before the December 
conference; at which time they will try to 
complete the remainder of their agenda and prepare 
whatever kind of report they are going to give 

to the Prime Ministers in December. 

That is all quite apart from the internal 
work which each of the governments will have to 
do, and I think, as you.can probably see, it is 
a fairly heavy schedule. 

I might just say that next week in 
Ottawa we are going to be discussing primarily 
some of the subjects which came out of the instruc- 
tions from the Prime Ministers in June, starting 
off with the taxing powers, going into the formula 
for the spending powers, having some consideration 
of the constitutional aspects of regional dis- 
parities; and then looking at a variety of admin- 
istrative questions such as the review process 
itself, the role of the Secretariat and so on, 
preparations for the December meeting which we 
will have to consider at this stage. 

It is for this reason that we are 
particularly anxious, I think, to-day to have 
your comments on the revised formula that you 
received in draft form some time ago, as well 
the brief paper on constitutional aspects of 


regional disparities. 
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I think that is all, Mr. Chairman. 

THE CHAIRMAN: Any questions about the 
observations on the timetable? 

MR. STEVENSON: There is a parallel set 
of financial discussions going on too. 

THE CHAIRMAN: Yes. 

MR. GREATH ED: That is true. 

THE CHAIRMAN: At which the White Paper 
will appear - White Paper may appear. 

MR. GREATHED: Quite apart from the 
many, many inter-governmental meetings that are 
going on, Continuing Committees and so forth. 

PROF. FOX: Will the December meeting 
of the Federal-Provincial Conference be open or 
closed, Mr. Chairman? Has it been decided yet? 

THE CHAIRMAN: It is still under dis- 
cussion. among the Prime Ministers and Premiers. 

I think the likely outcome according to present 
thinking or suggestions, is that the first two 
days might be closed, and then the third day be 
open -- with the following advantages, that it 

was felt that opening on the first day is always 
a total loss because everyone recites their 
general position to the nation, whereas if we had 
two good working days, by the third day it might 
be in a position to discuss together and openly 
what had been going on and where they had arrived, 


what their differences were and so on. 
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At the two extremes, I think there 
are still some who are moving in the direction of 
thinking that this is hypocritical, that if you 
have gone that far you might as well have it all 
open; and others who are extremely apprehensive 
about openness at all. 

I do not know how it will come out. 

It is going back and forth right now. 

PROF. FOX: It is going to meet in 
Victoria though? 

THE CHAIRMAN: No,in Ottawa. 

PROF. FOX: What happened to the Vic- 
toria idea? 

THE CHAIRMAN: Tnatvis stor. oie 
As the Premiers' Conferences are scheduled, they 
are going to Manitoba next year because of the 
hundred year celebration there, and the following 
year to Victoria for the same reason. Also 
in that 1971 year it was agreed that one of the 
federal-provincial meetings would be held in 
Victoria. 

On top of all of this, there was a 
related matter. We mentioned the constitutional. 
There is the financial, and it will be under the 
same umbrella. On top of all of this, another 
matter which is going to be quite a significant 
issue in federal-provincial affairs is the proposal 


that the Prices and Income Commission may have a 
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giant meeting in the first week of December, at 
which they would hope to have the Premiers of the 
provinces, or at least the Finance Ministers 
present, because they are discussing right now 
fairly heady matters of control, a large number 
of which fall under provincial jurisdiction -- 
rent control, control over professional fees 
schedules, the provincial government sector itself, 
the public utilities such as Hydro (Mr. Chairman!) 
and other areas. All of these things are such 
that they can only be done by provincial govern- 
ments, so that the inter-governmental aspects of 
any matters to do with price or cost regulation 
will also be coming up. That is why we say it 
is quite a little season ahead. 

Then, of course, on top of that, here 
our own Legislature resumes next Tuesday, having 
sat from the third week of January to the end 
of June and only gone through seven of twenty-two 
departments (and those some of the smaller ones) 
hopes to complete the Estimates for the rest of 
them before Christmas. Other governments are 
in the same boat. 

It almost adds up (it is an interesting 
point) to a plate that is too full to be managed 
by the same group of people that are essentially 


doing this. It is quite a serious problem. 
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MR. PERRY: It is coming up all over 
the place; it is coming up in business. There 
is just too much to be done. I think we are 


going to have to take six months holiday. 

MR. GREATHED: Hear, hear! 

MR. PERRY: And let these problems just 
look after themselves for a while. 

PROF. FOX: It is a bit like the 
N.H.L. schedule. 

MR. GREATHED: Franchises are very 
expensive. 


THE CHAIRMAN: I hope the carnage is 


not as great! (Laughter) 
DEAN LEDERMAN: It just goes on and on. 


THE CHAIRMAN: One talks about the 
pace of these events. These ministerial meetings, 
for example, which were held in May and will be 
held again in November. The constitutional con- 
ference met in February and will meet again in 
December. It seems virtually impossible to do 
any more than two sessions a year, to accommodate 
that to everything else. 

I think Mr. Robarts was right, when 
this all began a couple of years ago, and he said 
"We might just as well make up our minds we are 
sitting down for a long, long haul on this" and 
it may well be five or ten years or whatever. 


DEAN LEDERMAN: This may save the 


country in the end. 
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THE CHAIRMAN: You just keep going. 

We are ready now, I think, for the main business, 
which is to have quite an extensive examination 

of the various draft papers which we have prepared. 
These are first drafts. They are the product 

of some of our thinking and work during the summer, 
Now we really need your advice and criticism and 
review. 

It might be convenient for us to have 
a little break at this point and take coffee, 
and then go right on with these papers. 

: PROF. FOX? »« Which one do you want to 
start with? 

THE CHAIRMAN: What would you say? 

MR. GREATHED: I would appreciate if 
you start off with "The Alternative Formula for 
Reaching National Consensus on the Spending Power"; 
move to the question of the constitutional aspects 
of regional disparities; thirdly, look at the 
paper entitled "The Charter of Fundamental Rights 
for Canada"; and, if we have time, go into the 
Court paper which is a little longer. It may 
be, Mr. Chairman, that if we do not have time 
towards the end of the day, we might have to 
reconvene our task force on that question and ask 
them to go over it a little more leisurely and 
in a little more detail and report back to the 


whole Committee. If that is convenient to you, 


“ |Temmia af? arrlath wow bas Ni THO ins 3 
bné wmetottfio bas 4obvis TuOY been Uliset ow wo 
i , a 

} Q f tee. 2. ae =" 


| evs of au 102 Jnotasvion 6¢ Idalm at ee ae me 
| mae 

| Sssoti05 Syed tLe Intog adhd? os Aeweorxrd - oftene 5 Wit i 
,ereqeq seadd ctiw oo. tiatt os aed? bas 


a 
oF Jnsw voy ob ano dotdW rxOq =. TORF - af . 


ti 


Cid tage 
et gov. bluow ¢sdW ‘MAMTTAdO oye Re i 
tr sisisgeyyays sow J -‘CGATAGRO , iM | 
1o7 sivImre VivenisiiéA eit" dtiw tte atte Oy | 
2 Tewol saatbiag aly AO Suageaenod teootdevt anitdosed 7 


BJOOQRS (stoitus tena edd 6 Noll aenp ad? ot syvom 


| sid 36) 160 Entra ‘oitidegelh fanotget to. 


esdula Istasmeiaut to teteedd sat” selettne Taqaq:, | 
J OST. OF . 2 ever en Tt one oPebansd <e% 
‘ a 
yam. 3 “TOMNOL sits > SL dotrtw tegead¢ oe 
' 


“ 


co .tterrbedd .oM 06. 


mae f ov sve tdgim sw .vsh-ertt to Bae sti? abtswot 
r 
: 


“1 e 
das bas notdeswp darts 6 22902 Mead avo Se, 


ons ylotuelel exom sfitehr « a T9VO OF ot | 


si of Ased duaqen bos flares stom eLst he 


. oy of iteinevaoo ef tact py tiem oias 
: | . lb 
Pan = . . ie Ta. 


; " 
4 
7 


ave 


I think this would be best from our point of view. 
THE CHAIRMAN: All right. Shall we 

take five or ten minutes and have a cup of coffee, 

and then get back to work? 

Sieiadaieeietamemetaed Short recess. 
THE CHAIRMAN: Ed, would you introduce 

us to the first paper, please? 
MR. GREATHED: Yes, be glad to, Mr. 

Chairman. The genesis of this particular paper, 

I think, can be found in the instructions which 

coming 

we received in the communique/out of the June 

meeting. I might just quote that particular 

paragraph which the Prime Ministers issued, because 

I think it is relevant to this particular proposal. 
They said, in the report on the spending 

power discussions:- 
"With respect to the formula for determin- 
"ing the consensus, there was agreement 
"that the Parliament of Canada and the 
"provincial legislatures would be the 
"appropriate bodies to determine whether 
"a consensus exists, and there was general 
"agreement that the formula should reflect 
"the regional character of the country. 
"However, one province stated that while 
"4t agreed with the principle of establishing 
"a consensus, it considered that the 


"formula for amending the constitution 
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"might well provide the basis for reaching 

"consensus. 

"It was further agreed that the Continuing 

"Committee of Officials should look again 

"at alternative formulae." 

What we were faced with, essentially, was that, as 
members will recall, we had two proposals at the 
time of the June conference on the spending power. 
One was from the federal government; the other 
from Ontario. I suppose one erred on the side 
of complexity, and the other on the side of excess- 
ive simplicity. So we were faced with the 
prospect of trying to find a formula which took 
into account both of the original suggestions; 

at the same time keeping in mind some of the 
comments or complaints that had been made with 
respect to the regional balance in the country. 

The specifics of the formula that you 
have in front of you, in terms of the assigned 
paper work arrived at and so on: it was partly 
by a process of osmosis, but also in part 
(and more seriously) we had been giving consider- 
ation to this in the course of our examination 
of the Senate. Indeed this formula or a 
variation of it, if it stands the test of this 
Committee's scrutiny and the test of the scrutiny 
of the Continuing Committee and further up the 


line, may well be used to apply to the question 


; y & ; a ‘ - : auas 
x =; 7 ns ; is. : ae Lal ‘ 
100 efit Ient doevas 4 


i. i + at ; 
If 00: bitiorie atataivne: to pereiare, a ; 
‘ an% 
" detent ovitentetia te” ig : ar 


a8 .¢eit esw ,vilslinewes ,déthw boost oTew sw tedW 
a hie yi 


odd 78 alseouotq owt ban aw fisoor Libw 


a S| ws 
eeaaien sftikbroge aio 10 eoNetstnos enyl end to | mt. + > 


ae 


ci =Stito ed? ;smemmtevorn [evebs? ort? mort asw ese 
ws 7 | . | <p 

ebte ed no bevis eno esoqque I obtain mort. — 

A : aw i ? oh 

~8899X9 To sbte sid ao testo edd bas 2 Vi lxelqmoo to : 


y vial 20 
x Sd dtiw bess? sxew ew o8 -VWiotliqaka evt ae 
| . iw 1hOE 


Moo? doldw slemiot s brit og Baty? to doequong. i 


“hal ©, hl " 


penoivesyyuve [antyito sft to dtod iawoons ap ig - 7 
sit to emoe batm at sulqesd emi? sims out 6 


ioiw sbam nosed Sen terit siclalqmoo to atreamoo a 
WAC) i in re 


‘UIGtvOS edd ot sonsled isnotyex edt of tooqeor | 


7 uoy Jed? slum ord To soltiosyge edt niles 7 


- 
Henateds sit to eimred rit “HOY to dior? ot eved ¥ 


yivtsq usw tt +o of Bas de bev fone Atow 8geq 


meq it outs sud .abzontao ‘to ason0sq s yd DD 


“tsofenos ynityin 198d bad ow (ylevoltrse vane SR oi ‘Za 


Molvsnimexs rt to 


2S1UO9 ett ot etd? od notte 


&B tO sivamot eldt Bbaebnt edenet: edd a oI . 7 


. @tt qu Tendo? Bas sadit2mmod amtuntscoo ons 6: 


_ atone edd od veaqas ot a sd flow ysm ,: 


oh _ 


39. 


of Senate reform. 

I think that is really all on that 
particular paper, Mr. Chairman. As you indicated 
earlier, we would be very grateful to this 
Committee for their comments and observations. 

THE CHAIRMAN: Wren you get into this 
kind of exercise, it certainly becomes a little 
esoteric. It is interesting to know how far 
one can put essentially a problem of high politics 
into a formula; but we set out on this route 
and there have been other such suggestions, and 
I think we have really got to do our best to come 
up with something sensible and acceptable. 

This is a starter. 

PROF. FOX: The first comment, Mr. Chair- 
man: I suggest we change "Maritimes" to "Atlantic". 

MR. GREATHED: At Varitiic ne not aAplantis"™! 

PROF. FOX: It might be. It. all 
depends to what extent Newfoundland enters in. 

PROF. McIVOR: One other marginal 
comment, Mr. Chairman. The title of this paper 
seems to be somewhat broader than the actual 
subject matter. It is consensus on shared cost 
programs. It does not extend beyond that, does it? 

MR. GREATHED: No, not really. 

DEAN LEDERMAN: I think it applies 
only to the federal paper on the subject, which 


reads "areas which it is agreed are exclusively 
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under provincial jurisdiction"; and every word 
counts, I think, in that. 

THE CHAIRMAN: Yes. I think we had 
best be very, very explicit. 

PROF. McIVOR: ‘The title might more 
clearly indicate what the subject is. 

THE CHAIRMAN: Yes. Does not the 
federal paper on spending power, as you say, in 
fact deal with that aspect of the spending power 
which is manifest through these programs? 

I think, if I recall, their paper is called some- 
thing, in effect, to do with shared programs, is 
it not? Can someone remind me of that? 

DEAN LEDERMAN: I think they deal with 
the whole of the spending power, but they recommend 
that it remain unqualified"except"; and the only 
place they are proposing to apply the formula 
is areas where it is agreed that the jurisdiction 
is exclusively provincial. 

MR. STEVENSON: As Professor Lederman 
says, the form of the federal paper reads:- 

"The power of Parliament to make general 

"conditional grants in respect of federal- 

"provincial programs which are acknowledged 

"to be within exclusive provincial juris- 

"diction should be based on two require- 

"ments: first, the broad national consensus 


the 
"and, secondly, the decision of/provincial 
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"legislature to exercise its constitutional 
"pight not to participate in any program, 
"even given a national consensus, should 
"not result in fiscal penalties being 
"imposed on the people of that province." 
There is no question this is only relating to one 
particular ---- 
PROF, McIVOR: So this is consensus 
on shared cost programs related to areas of 
exclusive provincial jurisdiction. 
MR. STEVENSON: Right. 
PROF. BRADY: Mr. Chairman, I would 
like to draw attention to one point on paragraph 
3, the last sentence in the paragraph:- 
"This formula was criticized because 
"Ontario alone, with 35 per cent of 
"Canada's population at present, 
"could conceivably in the future have 
"a veto over any proposed shared cost 
"program." 
That was a condition on what follows it, I think. 
But, of course, the formula could be re-examined 
periodically, could it not, with population growth 
and so on, and altered. Was that matter con- 
sidered? 
PROF. MEISEL: In fact that could be 
written in by saying that if evera province does 


reach veto power strength, the formula can be 
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re-examined or must be re-examined. 

PROF. BRADY: Yes, or you could write 
in "Have it re-examined at specific intervals. 

PROF. MEISEL: Could be tied to the 
census. 

MR. PERRY : Just on another point, it 
looks as though the Canada formula was by regions. 
The Ontario formula was by provinces. What are 
we looking at now in the new proposal? Lewis 
by regions or provinces? 

MR. GREATHED: It is a combination of both. 

MR. STEVENSON: Basically regions. 

MR. GREATHED: But basically regions. 

MR. PERRY: What does that mean now? 
In the Atlantic provinces, for example, does there 
have to be a majority vote in one direction 


within that area before they count for seven? 


PROF. MEISEL: Does the unit rule apply? 

Ms Penny Yes. 

MR. POSEN: No, in*that’ ‘context it is 
not regional . In the federal one there were 
four blocks voted. Here it is adding up the 


individual provinces. 

MR. PERRY: So that in a sense the 
regional aspect of this is irrelevant: it just 
proves you can add up to seven as far as I am 
concerned. 


MR. POSEN: The only way - we had written 
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in the one situation where either the Maritimes 
or the Prairies vote negatively as a block, that 
the weighting rule would relate there , and they 
would be given a veto just because one entire 
region had voted against - three or four govern- 
ments had banded together to vote against some- 
thing and sort of did away with the national consen- 
Bus. 

Mw PERRY ; But generally we are looking 
at a provincial weighting? 
| MR. POSEN: Rignt: 

MR. PERRY: Provincial weighting system. 

THE CHAIRMAN: I am not sure: did we 
answer Professor Brady's point properly or follow 
it on? 

MR. GREATHED: I made a note of that, 
Mr. Chairman. 

MR. POSEN: Mr. Chairman, the difficulty, 
I guess, with that system is the day that Ontario 
has forty per cent of the population it has an 
absolute veto. Well, you move it up to 65 
per cent of the population that is required to 
have a consensus, and that means Ontario and one 
other province (Saskatchewan or Manitoba). 

The complaint from the other provinces 
and the federal government is that you have to 
take the population percentage up fairly high 


in order to make it at all meaningful. If you 
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said 65, Ontario and almost any other. 

MR. GATHERCOLE: Would you not question 
the logic of B.C. more than Alberta, and Alberta 

at the same time 

more than Saskatchewan and Manitoba /does not 
give Ontario greater weight than the Province of 
Quebec, Ontario having a million and a half more 
people? 

PROF. McIVOR: I think it is an exceed- 
ingly ill-advised move to try to bring logic 
into this consideration. It is obviously a 
"numbers" game related to the art of the possible. 

I was going to ask, as to the bottom 
of page 2 there, if there has not been an omission 
in the first line, that:- 

"Tt should be noted that while these 

"weights are based on the ignoring of 

"nopulation differences." (Laughter) 

It seems to me that population 
is of purely marginal importance in this whole 
exercise, and contributes very little to develop- 
ing any rational basis by bringing population 
into the discussion. 

THE CHAIRMAN: You are quite right 
It really is a way of trying to get around the 
logic of the population, and could lead you to a 
politically unacceptable position. 

MR. GATHERCOLE: I was going to ask 


whether there is any prospect of a formula of 


> ay . ike bie te Per wae ; 


; Jc 
es “rotten sah boy bidew ‘Seanad wae 


- 


>> 
atteaca brits | psrodtn nad? stom 0.8 ae 2 
omit smese ony, 78 


Jon 2s0b\ sdotinsM bas newedosesieae nsdd * 


to somtvoyd oid mard Jfin taw 1S3s8e%R cba 


re 
iitm s aittve ofm3n0 908 


-DSesxe ms et tI aintad TI ‘HOVISM , ORF | . 


Isol nated os ytd oF svom Hhsatyhbs-I[} viant 
> t 


- ‘ ; ; :4 
| & ylesofvdo al. ¢T TOoliatsStanos aetnd otnkt ate 
sldteeon adt to see sity oc betefar SMBD "evedmun” 7 
od od eR 8 of anton saw tT ss ; 
a 4 
sfee'tmo ry él sisi Tk . sedd $ epgeq to ie 
q _ 
» : i” 7 
~:J8d? ,entl geek? odd nt , 
Sasi’ silinw Isdid bston ed Ft ome gi" : 
a, % <v . . , ¥ we , ey * " ; : 
1¢ ' Bia de iO SIS: 4 Sa tow 
(setnauat) "se SS0Ners tip mod ts ivaqog" 
4 
ti : m 2itesy tT 
r } ’ + erm Perch reer * i. "<> wv f 
LOrW ELAS mi sonstaroomt fers Thin YWisteg to ert. pteey 
' ¢ 
-70! SIL OTL L < ‘MI TTINOO Bas , sekorexs” 
2 d is - | eles ih 
olvsivaog aniagntad vo asitang isnoites yns wrt i 
- . 
. co fsenoeth odd oat 
ot 
4 a 
: dats esclob eva “oy :VAMATABS ay ak, 


i ee 
on? bnvowts 798 OF gniy LI 


. | ; at To yew @ at Viteen:4 I 
) 


80d 


YoY, beat bruds brs no Natuaog oon Yo 
Aondbiog sdadaaseanury 

rn ” i 
128 od gntfoy ésw er + OOF at at A er on 


re siunror 0% ana Pot E yas a _ z a ore 
oo vibt = ay a ae a : -. 


St 7 


7 


45. 


this kind being adopted. It is perhaps not only 


being not logical, but also sort of theoretical, 


unreal. But I do not know. I am out of touch. 
MR. GREATHED: You may be perfectly 
correct. The problem we have, of course, is 


that I think the original federal proposal was 
pretty roundly condemned, at least at the officials 
level,because of the particularly traditional Senate 
provisions that they employ. 

Equal reservations were applied to our 
initial proposal, because of the great weight it 
would give Ontario in these particular matters. 

Therefore, it was just a question of: 
"Could we start afresh and come up with a different 
basis?” There is a large theoretical component 
here, large area of decision for politicians. I 
do not know. If there is another way to skin 
the cat, I would be very happy to have the Committee--- 

MR. STEVENSON: My first thought was 
to move to, 65 if people complained too much about 
Ontario; but that does not bring in any regional 
component. 

MR. GREATHED: No,and the communique spec- 
ifically instructed us to consider that question. 

THE CHAIRMAN: On the third page 
we say .4n our formula:- 

"In practical terms this means that 

"any combination of two of ONtario, Quebec 


"and British Columbia, i.e. Ontario and 
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"Quebec, Ontario and British Columbia, 
"or Quebec and British Columbia, could 
"veto a program." 
Then under the earlier Ontario proposal, in one 
of the combinations, etc., this is only less 


restrictive in the sense that it rules out the 


Ontario-Alberta combination. Is that the only 
difference? 

MR. POSEN: x eS. Again, it depends 
on the exact population statistics. NR ores Fes} 


getting pretty close where Manitoba and Saskatchewan 
in conjunction with Ontario would total forty per 
cent. 

MR. GATHERCOLE: What is wrong with that? 
After all, they represent a very sizeable propor- 
tion of the population. I think it would be 
possible to devise a formula that would place 
Ontario in a position in which it did not exer- 
cise the weight and the influence that it should. 
That would be a thing on which I would be 
apprehensive. 

PROF. FOX: What is the premise on 
which one enters into these discussions? is 
it to achieve a national consensus, or is it to 
protect ONtario's advantage? Have you clarified 
what your basic role is? 

THE CHAIRMAN: I think it is a very 


important question, Paul. 
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PROF. FOX: Because if it is a bargain- 
ing situation, then I would support George: bargain 
from the strongest position you can and you probably 
settle for something less; but if, on the other 
hand, if you feel it is possible, by the degree 
of consensus that has already been expressed in 
your meetings to date, to make an arrangement that 
more or less keeps everybody happy, you begin from 
a slightly different consideration which might be 
quite important. I agree you should not give 
away too much if you feel it is so important. 

MR. GATHERCOLE: The difficulty as I 
see it in adopting these various formulas -- I 
don't think there is very much prospect of 
adoption of a formula of this kind; but the 
reveni in aformula of this kind as devised and 
applied is that this sets a precedent for launch- 
ing off in all other directions, and the first 
thing you know you have surrendered some authority 
with a view to trying to be co-operative, and at 
the same time you are getting into matters of 
much VETERE Ted 

BROR. oHOXs I, think ethat cis «nbeht; 

Mr. Chairman. It might Malt be picked up 

by people who were contemplating methods of amend- 
ing the consitution, as a formula to apply there 
in substitution for the proposed formula in the 


Fulton-Favreau. 
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MR. GREATHED: I suppose the dilemma 
which Messrs. Gathercole and Fox point out is one 
we are constantly confronted with in this whole 
exercise. I don't know that there is any partic- 
ular answer to this. I suppose it is the emphasis 
that the Prime Minister of Ontario gives to his 
instructions from time to time. 

DEAN LEDERMAN: Is it not one of the 
basic assumptions of federalism, if it is to be 
a federal country at all, that the less populous prov- 
inces are going to have an influence that is 
out of proportion to their population, and that 
the more populous provinces are going to have an 
influence that is less? If you want represen- 
tation by population right the way through, you 
are finished with federalism. 

PROF. MEISEL: Yes, and that is only 
part of the story really, because in effect if 
you distinguish between formal influence and 
informal influence you really compensate on the 
formal side for the overwhelming preponderance 
on the informal side of the more powerful areas. 
So in effect this is a kind of fair equalization 
principle that you build intothis. 

I think a province like ONtario in so 
many of these areas, can afford to accept some 
of these formal restrictions because it is so 


powerful in other terms. 
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DEAN LEDERMAN: Ontario has to pay a 
price for federalism. 

MR. POSEN: Another consideration, of 
course, is that this is considering the federal 
spending power with regard to shared-cost programs 
in areas of exclusive provincial jurisdiction. 

DEAN LEDERMAN: Yes, 

MR. POSEN: Up to now the provinces have 
had no way, aside from a political way, of prevent- 
ing federal initiative in this area. Of. course, 
the whole idea of introducing a formula was to give 
them a formal way of arriving at a consensus; 
so some formula is necessary for showing whether 
or not sufficient consensus does or does not exist. 

| DEAN LEDERMAN: Furthermore, you are 
up against the fact that it is the less populous 
provinces that are most in need of the benefits 
of the federal spending power. 

PROF. FOX: Is there any agreement on 
the words that are used there, that is, what the 
programs are that are described as under exclusive 
provincial jurisdiction, because that is an 
important consideration. In other.words, if 
you have not demarcated what the programs are, 
it could well be that you agree to a formula 
and then the federal government or somebody 
would say: "Such and such a program is not 


exclusively under provincial jurisdiction". 
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DEAN LEDERMAN: For instance, this con- 
sensus would not touch agriculture at all, because 
agriculture is a concurrent power and not an 
exclusive power. 

PROF. FOX: Yes. 

DEAN LEDERMAN: It would not touch 
immigration. 

PROF. FOX: But surely most of the 
welfare programs are in the "gray" area, aren't 
they? Would the federal government agree that 
some of these programs are exclusive provincial 
areas? 

PROF. BRADY: The federal government 
has commonly argued actually that it was a federal 
interest in seeing that the citizens of Canada, 
as it were, got reasonably equitable service, which, 
after all, conflicts with anything like the existing 
rigid division of powers. 

DEAN LEDERMAN: Yes, but again we are 
talking about conditional grants, not unconditional 
ones. Any equalization you can effect with 
unconditional grants, eels iia spending power 
and unconditional grants, is outside this formula. 

MR. GATHERCOLE: What if you have one 
jurisdiction insisting, however, that this is not 
a federal matter at all, but that it is one that 
lies exclusively in the provincial jurisdiction 


and that it should administer it: then does 
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everyone accept that, or how is the arrangement 
to be carried out? 

Is it one in which the federal government, 
as has happened in so many of these services, 
vacates the field in, for instance, the province 
of Quebec and Sauantahers it in others, but 
re-distributes the money around? Then is that 
service a federal service or is it a provincial 
service? How do you reconcile these conflicting 
definitions of what is provincial and what is 
federal, and to what extent is it provincial and 
to what extent is it federal? | 

The type of arrangement that we seem 
to be headed for, which seems to be fore-ordained, 
is one in which the Province of Quebec is going 
to be very much a state in itself. What do the 
other provinces do in face of this, in time? 
Everybody is hopeful that everything will work 
itself out. Does the federal government then 
use its revenue-collection machinery to re-distribute 
the moneys to these various states; or does the 
federal government say that each of the provinces, 
each of the states, looks after its own affairs 
and that we have a limited role in this area? 

Am I going away astray? 

THE CHAIRMAN: No, I think this brings 

up a very important reminder that in tackling this 


formula we should be thinking not just of the 
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conditions that exist now but the conditions that 
we are heading into. 

Don Stevenson reminded us that the 
federal government, through the White Paper on 
Taxation and Tax Reform, is likely to have a 
pre-eminent interest in income distribution; and 
if we move in directions of guaranteed income 
or negative income tax approaches to things, then 
we are going to be in a very different problem 
vis-a-vis all the welfare problems, for example, 
that may have been explicitly and traditionally 
in the provincial-municipal realm, but which may 
end up being dealt with by the broader technigq te 
of the re-distribution of income through the 
national tax system. In that case the fat will 
really be in the fire as far as trying to bring 
any sense out of the application of formulas and 
so on. That is what worries me a bit about 
where this is going to go. 

MR. GATHERCOLE: When this new change 
comes into effect, as you say, it 1s going to be 
one which will be very much arrogated to by at 
least one province anyway. It will take out 
its claims to having full. jurisdiction in this 
area. 

THE CHAIRMAN: I think two things are 
worth noting here. I think, Don, when the 


Distribution of Powers paper comes out, for example, 
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I suspect that it will lean very heavily on the 
role of the national government in the future 
more than ever before, as a re-distributive mechan- 
ism both between people and between Wetec toe and 
regions -- income re-distribution among individuals, 
regional development programs among regions — and 
there will be a very big emphasis there. 

Secondly, I think this acceptation which 
is the other side of the coin, is what has led a 
person like Parizeau to the position he has taken 
(something in line with what you are talking 
about, George): that Quebec and its values will 
always be different and therefore they will have 
to make their own arrangements in those matters; 
whereas the rest of the country will have to make 
its arrangements in a national sptere for its 
provinces. If I understand the logic of his 
position, that is what he sees happening. 
Then rather than the rest of Canada being handi- 
capped by having to break everything down on a 
provincial or regional basis in order to achieve 
parity with what it is willing to do with Quebec, 
it makes much more sense to let Quebec look after 
its own arrangements and the rest of the country 
look after its own arrangements on a national 
level. 

Now, that begs the broader question, of 


whether Quebec can survive or Canada can survive 
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apart, but just applying linear analysis I think 
that is the position to which he comes. 

So that it goes back to the point Paul 
raised - or I guess Paul raised following 
George's earlier comment: are we engaged here 
in trying to play a formula game, or are we asking 
the prior question about what kind of Canada 
we want and what kind of federal system we want? 
Maybe the technique is running a little bit ahead 
of the goal or objective. I am quite worried 
about this, because it is a great hazard as I 
see it. 

On the other hand, it all started with 
a dissatisfaction with the way we were operating 
our affairs and, as Ed said, a formula was 
postulated and it did not seem to suit. So we 
can say: "Sorry, we do not like that" and sit 
back, or we can try to advance the discussion in 
a positive way. 

MR. GREATHED: The other dilemma too, 
Mr. Chairman, is, as we all recall, that if the 
birth of this whole business was formally with 
the Confederation of To-morrow Conference, 
there we began with an examination of what kind 
of Canada we would want. We certainly got into 
that in the very preliminary meetings of the 
Continuing Committee of Officials; and certainly 
the Prime Ministers and Premiers continued the 


discussion in the first couple of Federal-Provincial 
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Conferences. 

I think the difficulty we ran into 
was simply that in talking about objectives and 
general goals and what kind of Canada an so on, 
we were getting increasingly mired in that dis- 
cussion without some technical component being fed 
in which could illustrate the sort of objectives 
that we were hoping we could find in common and 
could articulate much more clearly than we had in 
the past. I think, with the proper caution 
that you noted, this is where we have run aground 
in some cases; that we have got more and more 
deeply involved with the technical problems and 
yet, wathone getting so involved, we are thrown 
back on the rather unsatisfactory discussion about 
objectives without some particulars to reinforce 
those kinds of conversations. 

PROF. CONWAY: One thing about this, 
Mr. Chairman, is that it is postulated upon the 
present political geography of the country. 

THE CHAIRMAN: Yes. 

PROF. CONWAY: Which is probably an 
unrealistic geography. In British Columba, 
MES Nira ag I Be If British Columba is half its 
present size, you would have another province with, 
say, 110,000. 

It seems to me that in considering this 


whole thing, we really have to consider - although 
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it does mess things up somewhat - the political 
geography of the country, what we are, and having 
got this we are now driven back to other consid- 
erations, 

MR. PERRY: Do we have to go around the 
whole wheel again? I thought this was ell based 
on the general proposition that the provinces did 
not want the federal government launching new 
programs without their consent; and this was not 
an argument made by the federal government, but 
it was an argument made by the provinces; and 
that everyone agreed with this, including the 
have-not provinces. 

Then it was quite obvious that some 
sort of formula of procedure had to be adopted, 
and this is what we are looking at. In other 
words, I am assuming that the decision as to a 
formula has been made, and that we are down to 
the mechanics now. 

MR. GREATHED: The idea of a formula 
certainly has been. I just worry about the 
larger questionsthat the Chairman and John ---- 

MR. PERRY: Well, there are miltions 
of larger questions. We just put our head 
down and said: "Look, certain things have to be 
decided." 


THE CHAIRMAN: I guess you are quite 
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right, Harvey; Uhav "18 rileny. The prior 
decision, for better or worse, has been taken, 
wo Off-the-record discussion. 

MR. GATHERCOLE: I was going to say, 
Mr. Chairman - and this would be in response to 
what Mr. Perry observed - that sometimes it is 
better not to have a formula which is just a 
fiction (and is not more than fiction) that it is 
going to give you protection. Better not to have 
the formula than to have one which does not serve 
the purposes for which it is intended. 

MR. PERRY: In spirit I am with you, 
George; I think this is a dreadful mistake. 
However, it seems to me the decision has been made, 
at the insistence of the provinces and not of 
the federal government; and it seems to me that 
that is water under the dam. 

MR. GREATHED: Certainly with the recog- 
mtion summed up in Mr. Trudeau's three words 
"No more Medicares", we had to find some way out 
of this. I think, correspondingly, on the 
part of the federal government, certainly with 
respect to their proposals on the spending power 
generally, there is a far more sensitive aware- 
ness of some of these problems. Whether it leads 
to a formula or just a greater willingness on 


the part of all governments in Canada to keep a 
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weather eye on these problems, I do not know. 

Piive Tiaiiiys God knows what sort of a 
straitjacket this will be even ten years from 
now, much less twenty-five years from now. 

DEAN LEDERMAN: I agree with Harvey. 
I hope it is not too late to go back and perhaps 
scrap the whole thing and stop talking in terms 
of formula limitations of either federal or provin- 
cial spending power. I think every government, 
federal or provincial, is going to need all the 
flexibility it can have with the spending power, 
in order to face the problems of the future; 
and because there have been some, let us say, 
bad cases of interference with provincial spending 
priorities as a result of federal spending in 
provincial fields, perhaps the cure being proposed 
here is worse than the disease. 

The real cure is more self-restraint 
by the federal authorities and more consultation 
in the political process before they do these 
things; and if the spirit of the thing changes 
you do not need to lock yourself into this sort 
of formula. 

PROF. BRADY: I think you have to 
provide some way, however, of getting more of 
this consensive mechanism for doing so - I suppose 
regular conferences to discuss programs, annual 


federal-provincial conferences (more formalised 
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than in the past) in which programs would be 
reviewed might be one way. Ithink we have to 
consider, anyway, ways whereby this consent that 

you refer to is achieved. But supposing you cannot 
succeed in this, and that you have to really 

present a formula or arrive at a formula? a 
sympathize with those who think that it is danger- 
ous, but if it is necessary to have one I think 

you should insist upon review of it. 

Whatever formula you reach is not going 
to be satisfactory, in all probability, a few 
years hence, because the political geography 
(to use the term already used) is changing. We 
do not know what changes may occur in the shift 
of population interests in the next ten years. 
Constitutional preyiaon has to be flexible, and 
any kind of formula (it seems to me) must be, in 
order to be flexible, one that will be reviewable. 

MR. GREATHED: The other point I might 
raise in this connection, Mr. Chairman, is the 
not unimportant agreement - which I think has 
been reached out of commonsense, if nothing else - 
in the constitutional review process: that in order 
to undertake the review, we have to cover off 
agreed-upon areas which total up the whole package 
of the constitution; and that in the course of 
that review we reach certain agreement (not nec- 


essarily complete agreement but certain agreement) 
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at each stage. At the end, however, the whole 
thing has to be looked at together; and this 

will presumably be the really very difficult part 
of the exercise,which I think in part we are talk- 
ing. about this morning, where we have to take into 
account all the kind of sub-agreements that we 
have reached and say: "Now, how does this fit in 
with the context of the objective of the whole 
review?" 

Personally I am not too concerned about 
the particular agreements you may reach in the 
course of that review, knowing that at the end 
the political people will haveto sit down and 
presumably will have to take into account over 
a fairly long period what all these sub-agreements 
add up to. 

In making this ray I am not trying 
to suggest that we ought to put forward and try 
to come to agreement on things that are clearly, 
in the long term, unsatisfactory or dangerous; 
but we do have theproblem of keeping the review 
going, of trying to finish a review and then at 
the end saying "What have we done, and what does 
it all mean?" I think at that point then the 
question of what kind of Canada we want and so 
on becomes more meaningful, because we can begin 
to relate the particulars to the whole. 


MR. GATHERCOLE: Is it possible that the 
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formula which is being discussed here might have 
been applicable in the arrangement that existed 
in the past but might be meaningless in the 
future under the proposed new order of things? 

For instance, you yourself mentioned 
the emphasis upon the regional development programs, 
to eliminate some disparities in the, perhaps, new 
tax program. Is it suggested that this formula 
would place in the hands of some provinces a 
right to curb this? 

Two programs would appear to be central 
to the federal government's whole new program; 
and if formulas of this kind would not place the 
provinces in a position of being able to exercise 
some restraint on them, then it seems to me it 
is not going to serve a very useful purpose. 

MR. PERRY: Let us just clarify that 
we are just talking about shared-cost programs, 
are we, in this formula? 

MR. STEVENSON: Yes. 

PROF... FOX; Shared-cost programs re 
matters under exclusive provincial jurisdiction. 

MB, PERRY: Yes. 

PROF, FOX: Which I do not think we 
should lose sight of. 

MR. PERRY: No. 

PROF. FOX: The other point is that 


it is not contemplated, surely, that this would 
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go into any revised B.N.A. Act anyway? This 
is sort of a working agreement among the govern- 
ments, is it not? 

THE CHAIRMAN: Well, I don't know. 

MR. STEVENSON: I would say something 
like this, that you might get into a draft agree- 
ment on the constitutional provision. When you 
come to the spending power, a section that the 
Parliament of Canada should have the ti0be to make 
conditional grants to the provinces on condition 
that a consensus is arrived at, and then you have 
anything like a formula: how you determine a 
consensus is a matter of continuing re-negotiation. 
This is the way I was reading the discussion back 
in June. 

MR. DICK: This would be a constitutional 
provision, Mr. Chairman. You would include in 
the constitution the conception. 

MR. STEVENSON: Not the formula. 

MR. DICK: Leave the formula to agreement? 

MR. STEVENSON: Leave the formula to 
agreement. 

MR. DICK: How does that grab you? 

No, I don't think so. I had the impression 
(I think this is a very good point) that this was 
tending towards the inclusion in the constitution --- 

ME. STEVENSON: Of the formula? 


MR. DICK: Of the formula and the manner 
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in which these things would be dealt with, beyond 
interference by any one government in changing 
the formula. 

MR. GREATHED: I do not think that 
point has ever been raised in any of the discussion 
of any of the subjects. 


MR. DICK: Not specifically. 


THE CHAIRMAN: It should be, should it 
not? We are starting here on constitutional 
review. One of the principal objectives, as 


described, is to ensure that, as a way of dealing 
with the "gray" areas, there should be some 
mechanism of limitation on the federal spending 
power, the federal spending power being an 
explicit feature of the constitution. 

So presumably something has to go into 
the constitution, does it not, whether it simply 
makes provision there for agreed formulas, or 
whatever? How far does it go? 

MR. GREATHED: Mr. Chairman, have not 
the Prime Ministers and Premiers very deliberately - 
at least, by implication perhaps - said that 
we are only reviewing; we are not necessarily 
re-writing, we are not necessarily even contemplat- 
ing re-writing? This is obviously something we 
shall have to come to grips with at a later stage 
in the game. 


My experience in review has been that 
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we have never had to think particularly of this 
question. As you say, maybe we should, but my 
thought was that it was the kind of question 
that you considered at the end. If the review 
seemed to have made sense, if it seemed to be 
relatively coherent, if the pieces could be put 
together in a way that eas sense: then you had 
to have this ultimately very difficult political 
decision of: "Do you ineffect start to re-write 
them?" That has been my understanding all 
along. 

DEAN LEDERMAN: I was going to ask 
Harvey or Alec if they could tell us the Austral- 
ian experience in this thing. They have a 
Central Economic Council with weighted voting, 
do they not? 

MR. PERRY: They have a Grants Commission. 

PROF, “BRADY: A council that represents 
the states and federal government, introduced 
through an amendment to the constitution, 
primarily concerned, of course, with regulating 
borrowing of Finda 

DEAN LEDERMAN: It is the getting-in 
of money, not the spending, that is being dealt 
with. 

MR. PERRY: There are two aspects, 


are there not, Alec? There is a Grants Commission 
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which is very old? 

PROF. BRADY: Commonwealth Grants 
Commission,which is less significant; was sig- 
nificant in the past, pre-war period. 

MR. PERRY: And also there is a Loan 
Council, is there not (they call it), and all 
borrowing in Australia is done through this one 
commonwealth agency. I do not recall anything 
of this sort in there. You probably know a lot 
more about their written constitution than I do, 
but I do not recall anything of this kind of 
numbers game. 

PROF. BRADY: No, I do not think we 
have anything to imitate, as it were, in Australia. 

MR. PERRY: As one member of this 
Committee, I just take it for granted that the 
main decision has been made. This is not a 
bad attempt at a formula. The more you look at 
it, the more appealing it becomes. As far as 
I am concerned, I am willing to vote for it and 
let us get on with something else. 

PROF. BRADY: For the Ontario ---- 

MR. PERRY: This proposal that is now 
made, yes. It is going to be purely arbitrary 
anyway. You can provide that it be revised every 
five years - on God knows what basis! - on another 
arbitrary basis. 

MR. GATHERCOLE: Sometimes you do not 


find the solution though by acquiescing. I would 
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have misgivings about this formula here, which 
places ONtario in such a minor position in relation 
to all the other provinces. 

MR. PERRY: George, you can make 
Ontario 9 or something. 

MR. GATHERCOLE: Lado not think it 
would provide a satisfactory solution. 

THE CHAIRMAN: Maybe what we should do, 
as Harvey says, is make ONtario 9 and try to 
get P.E.I. to advocate it for us. 

MR. DICK: Mr. Chairman, I am just 

what Professor Fox said and 

going to echo/what George had said earlier with 
respect to the establishment of any type of 
formula which was then going to be taken as some 
type of guide but much more fundamental, although 
this obviously has importance. I shudder, for 
instance, at the thought of anybody, when we 
get to constitutional amendment, suggesting that 
this has set a pattern. 

I am exercised - exorcized perhaps - 
by the same thought as George that in arriving 
at the formula at this stage is something we 
would conceive as being in a constitution and 
which would deal with this area in this hard-and- 
fast manner. This is repulsive. I cannot 
see it myself on that basis, but I think perhaps 
what you have suggested and what has been spoken 


of is the thought: that is, if we are at the 
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44 


stage where a decision has been made that a 
formula will have to be used and this is the type 
of formula obviously that other provinces, from 
our disaussion, are thinking of, it is this type 
of numbers game you have described. Thiseis 
what the federal government is looking at. 
I do not know whether that is predestined to force 
us into the same mistake or not, but my main point 
is that I have the same reservations as Mr. 
Gathercole in saying now that we accept the formula 
for this particular problem of conditional grants 
in areas within provincial jurisdiction; because 
that, as Paul mentioned, is something we can lose 
track of. If we are willing to accept this 
kind of formula - which I feel, frankly, downgrades 
seven and a half million people in relation to, 
say, Prince Edward Island when you look at the 
proportion of seven-to-one in that area: if that 
was ever conceived of as being a method of express- 
ing constitutional amending opinion, .t would be 
wrong. 

THE CHAIRMAN: I guess there are two 
questions here we have to decide then. The 
first is to keep our eye on the ball, as Harvey 
reminded us. Going back to the June meeting, 
as I recall, did not a directive come out of 
that meeting to say that there was some 


dissatisfaction with the formulas express so far 
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and for the officials to pet on with discussing 
alternative ways of doing this? Therefore, our 
first responsibility is to try to pose some 
alternative ways of doing this. 
The second point is: whom do we speak 
for in doing that? I think we have to make 
the assumption that the other provinces are foing 
to speak for themselves and are going to say what 
they think is right for them; and that perhaps 
at the outset we should not be too altruistic 
about this, but we should devise something that 
speaks for the jurisdiction we represent, on the 
understanding that there are going to be nego_ 
tiations finally at the political level over the 
balance of power and influence and that should not 
be our decision. 
MR. GATHERCOLE: What is wrong with 
reporting back to the effect that it does not 
seem to be practical to devise a formula which 
is going to be satisfactory to the other provinces 
and, at the same time, one that would give reason- 
able representation to the Province of Ontario 
and reasonably protect its interests? 
Sometimes I feel it is better to say 
that there just is not any formula that seems 
to be acceptable, rather than to say: "Here is 
a formula that is satisfactory to the others. 


True, it opens the door for all kinds of 
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concessions by the Province of Ontario, but if you 
want it here it is." 

Maybe that approach can be taken, but 
my belief would be that it is better to advise 
that there does not seem to be a formula that 
would meet the requirements of and satisfy the 
other provinces, and at the same time would 
protect Ontario's interest. 

PROF. McIVOR: Is our concern here 
that we think it is impossible to devise a formula 
which will protect both the interests of Ontario 
.and the rest of the country; or is our concern 
rather that we think this whole approach of devis- 
ing any formula may be quite irrelevant and, 
indeed, damaging in the light of the future course 
of federal-provincial relationships? 

MR. GATHERCOLE: I agree with the 
latter. To my mind the changes are occurring so 
rapidly that I feel that the merits of such a 
formula of this kind have been extinguished. 

THE CHAIRMAN: But how does this 
reconcile with Harvey's major premise ---- 

MR. PERRY: And statements no doubt 
made in Ontario briefs on previous occasions 

THE CHAIRMAN: Well, no, but with 
the premise which you draw quite properly that 
you are meaning that we are asked to get on 


with something. 
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MR. PERRY: This argument is over as 


far as the record is concerned. 


THE CHAIRMAN: What does the record 


actually say? 


the top. 


MR. STEVENSON: That same paragraph at 


THE CHAIRMAN: This is from the record 


of the conference last June. 


then left to 


MR. STEVENSON: Report on conclusions. 
THE CHAIRMAN: "It was generally agreed 
"that the Parliament of Canada should 
"continue to have the power to make con- 
"ditional grants to provincial govern- 
"ments, provided there is a satisfactory 
"formula for determining a national con- 
"sensus in favour of particular programs, 
"and provided there is a satisfactory 
"formula for compensation in non-partic- 
"inating provinces." 

MR. STEVENSON: Those latter two are 

the civil servants. 

THE CHAIRMAN: "With respect to the formula 
"for determining the consensus there was 
"agreement that the Parliament of Canada 
"and the provincial legislatures would be 
"the appropriate bodies to determine 
"whether a consensus exists, and there 


"was general agreement that the formula 
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"shouid reflect the regional character 

"of the country. However, one province 

"stated that while it agreed with the 

"principle of establishing a consensus, 

"it considered that the formula for 

"amending the constitution might well 

"provide the basis for reaching consensus. 

"It was further agreed that the Continuing 

"Committee of Officials should look again 

"at alternative formulae." 

Now, I suppose that could mean that you could look 
again at beth with a view to deciding whether 
they were appropriate or inappropriate. 

DEAN LEDERMAN: That does not preclude 
a finding that there is no satisfactory formula. 

It says "Look for a satisfactory formula", but 
that does not preclude going back and saying 
that there is no such thing. 

MR. GREATHED: One of the most erack 
games in the play is the interpretation of the 
Prime Ministers' agreed-upon consensus; and I 
think perhaps naively, Mr. Chairman, your 
secretariat took these instructions to be just 
about the last word and we had better get on 
with the job. 

I say this quite sincerely. I was 
quite fascinated with the discussion this morning 


and I think it has raised a number of questions 
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which have certainly given me some second thoughts 
about the formula; but there has to be a point 

of departure and this is the paragraph Ian just 
read out. 

THE CHAIRMAN: We are in a particularly 
ticklish spot, because if we come back and say 
"there is no such formula" are we then saying 
that there is no way of meeting the objective 
which the government of Ontario has argued about 
more strenuously than anyone else that there 
must be a limitation of the federal spending 
power vis-a-vis joint programs - there must be 
no more Medicares? 

MR. DICK: Mr, Chairman; .I.don't think 
SO. If I might make this observation, one 
of the positions that our Government has taken 
is that constitutional amending formula is some- 
thing we should be looking at as soon as we 
possibly can. 

In my own view, when you talk about a 
method by which a province is going to surrender 
its jurisdiction to another government, you 
are in fact talking about constitutional amendment. 

The observation was made by one province 
that perhaps this was closely associated with 
constitutional amendment. The thought ran 
through my mind at the time that the type of 


thing we are talking about here where provinces 


aa Ss 
im ie _ 


ante | Siena ie re haan 


7 — nel PR ald? f 


i 


“Mite lwotevag sol ots sW :WAMATAHS GAT 


(ee bas ooad smo ew ” scusoed 36ge a 


7 


_ 
i i, 
evivostdo std antvesm to yew of Bf sieid Jadd ° " 7 sS 
= a 


gitysa ned ew ats “slumrtet dows on at coe “ 


Tyods bheyess ead albistn0 to tnomrrevoy of? dotriw 


| -y 

Stet Jaicy eale snoyne mad? yLevouaerse rom 72 [oo 
7] ~<a 

aalboiege: Sersbet sit to nobtetinkt § of Seyn 


; 4 -n.@ 
: 3G Jeum ered = aenteagiotq sahot etveiieiy Tewoy 
‘Serko L5eM stom on | 
anidd IJ'oob 1 .asieteid .4M -HSId -, Ae . 
7 | = ae 7 
sno ,folsiviseds atid oem Jogi f 37 08 
; ASABD 26d thangtaveD two deds enottheog eft To 
~amoe ei sluniat antbosmes fanohduhiternoes g0T ef 
1 @F 19 8 JS Nitioel ed bivodtkb sw anidt 
: 189 YldIeezoq 
S Juods Als? von medw),welw iAwo vit FT 
. ro 
. TSDASetiNe oF arias él sonty ofq B Anatiw vd bortom 
UOY ,/Jnsamiteyoy ishvons oF ftofsothbetuut est 
. nombres [eaoldustsenos Juogs gttiist tost wk sus i 


Poatvorq sno yo sban aay nolvavrisdo of? 


d3tw begstooses ylegolo aaw aided eqsiteq tady 


ABI ¢tAgvods oT J tembnoms [snobtusi¢enon — 


to says ed? teat Smby ond* de brba yi niguovds 


- Gsontverq stow sisi duods ‘yabitted ots on ang °* 


TH. 


or governments are going to express a consensus 
by which they are going to surrender or share a 
jurisdiction, this is in fact constitutional 
amendment. 

To my mind it would be quite consistent 
for this Committee or the Government to take 
the position that in looking at this now and 
having studied it, the impact and significance 
of this type of formula is in fact a form of 
constitutional amendment; and that it was 
perhaps premature to say we could arrive at this 
formula without at the same time considering a 
possible constitutional amending formula; and 
that perhaps those two should be looked at 
together rather than separately. 

MR. STEVENSON: I think it was pretty 
clear in the two meetings of this group and 
later that when proposing the seven-provinces- 
60-per-cent formula, we were very much thinking 
this would be an ideal formula to apply to the 
discussions on constitutional amendment. 

MR. GREATHED: That is right. 

MR. STEVENSON: It was one of the 
reasons it was proposed that it was close to 
the one discussed for the old Fulton-Favreau. 

What we could do, of course, is just 
go ahead and say "We still like our seven- 


provinces, 60 per cent." 
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MR. GATHERCOLE: That is what I would 
say. 

MR. DICK: You are talking about con- 
stitutional amendment. 

PROF. McIVOR: And you would presumably 
recommend, George, periodic review of the formula 
to conform to its underlying principle! 

MR. DICK: Don't answer that! 

MR. GATHERCOLE: I was going to add 
this, that I feel the federal government is 
embarked on certain courses that are going to 
change the economic face and substance of Canada, 
and I have some misgivings about the adoption 
of certain methods by which this would be 
carried out. 

I am old-fashioned enough (perhaps I am out 
of date) to believe that money should flow into 
areas and economic pursuits where it is going 
to be most rewarding; and this being a funda- 
mental concept with ae I do have misgivings 
about the federal government launching a program 
the. main instrument of which is going to be 
the re-distribution of income, of productive 
capacity. 

When you look at the various programs 
which have been undertaken to develop industry 
in various parts of Canada, the sort of forced 


Hart House type of development, it would seem 
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that most of these plans have been failures 
when they have been attempted. 
o2-------- The Chairman left the meeting. 

DEAN LEDERMAN: Provisions for periodic 
review of the constitution are in themselves 
dangerous, Is this not what contributed in 
no small measure to the break-up of the West 
Indies Federation, that they provided for a review 
after five years and everything was up for grabs? 

PROF. BRADY: They did not wait that 
long. 

DEAN LEDERMAN: Did not even wait that 
long, and things went to pieces. 

There is something to be said for 
closing the lid of Pandora's box and saying "We 
have got to make it work the way it is. 

MR. GATHERCOLE: I remember David 
Porter used to argue very strongly that it was 
avery grave mistake to have a constitution which 
was capable of ready amendment. Perhaps one 
of the salvations of the constitution we have 
had even for the years in which it has been in 
operation is that it did not have an amending 
process, 

DEAN LEDERMAN: We had to make it go 
the way it: was. 

PROF. BRADY: Certainly assured more 


flexibility. I think it is the basic point that 
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the provinces were dissatisfied about programs. 
Ontario was dissatisfied about shared-cost programs 
introduced by the federal government without any- 
thing like adequate consultation and discussion. 
If it could ensure that there was discussion 
before programs were introduced, discussion in 
the federal=provincial conferences, adequate dis- 
cussion, perhaps you could get along without a 
formula. 

DEAN LEDERMAN: Is this not: the 
right way to come at it: to institutionalize not 
a formula but a procedure fOr consultation? 

MR. STEVENSON: Mr. Chairman, the 
big example that was being used by the Premiers 
when this was being discussed, was that of Medicare, 
and there was all sorts of advance discussion on 
Medicare -—- you might call it consultation. 
I think the big problem was that you could not 
get agreement of very many governments. eau nik 
it was not so much a problem of consultation on the 
Medicare issue but the problem of agreement. 

PROF. BRADY: Could you have got 
an agreement if you had a formula up to, say, 
this. kind as. proposed? 

| MR. STEVENSON: Maybe not. 

MR. GREATHED: You might have got 

it... Dbub.it. might have been, negative. 


DEAN LEDERMAN: But, you see, that 
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was not consultation. Mr. Donald and others made 
it quite clear there were all kinds of federal 
emissaries going to provincial capitals with 
Medicare schemes, but it was: sco bg i ky as op lle vg eg 

Take it or leave it." There was not consultation 
about what the scheme was to be or what it micht 

be or whether it was to be. 

MR, Pou. A very simple formula 
would be that at the request of three, four, five 
provinces, any new federal program in this area 
be postponed for two years before enactment, and 
this would ensure that the federal government 
would get around and get support before such a 
program be introduced. 

MR. GREATHED: I suppose in large 
measure it also depends on whether you have a 
Mr. Trudeau or a Mr. Hellyer in the chair of the 
Prime Minister's cabinet. 

DEAN LEDERMAN: Or a Mr, Fearcon, 

MA. PERRY? In a way we are review- 
ing some pretty fundamental things here which 
I think the record shows at least immediately have 
been decided. I wonder if the position perhaps 
is not as Ed Greathed has set it out? Thay 234 
that this decision has been made; that perhaps 
in the ultimate over-view of the whole thing it 
will collapse in favour of something more rational. 


I would hope that myself, but in the meantime 
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we do seem to be faced with one of the stepping- 
stones which at this moment is not up for review, 
I would not think. 

MR. GATHERCOLE: Would it not be 
possible in reporting on this formula, however, 
to suggest that you consider the best formula 
the one that has already been proposed, and that 
anything less than this, such as you might then 
provide by way of illustration, would seriously 
undermine the position of ONtario? What is the 
use of having a protection if it is a mere fiction? 
This is the thing that puzzles me. If you have 
not got it, you are then placed in this position 
that you seem to have adopted something to give 
you protection which is non-existent, in the 
course of which (in my judgment) you may have 
misled others and in the end would drop on your- 
self the censure that you had not been very wise 
in the formula that you devised in order to 
achieve your goal or objective. 

MR. PERRY: It may not be so much 
a fiction, George. If you think of the possibility 
of Quebec, Ontario, Alberta and British Columbia 
having some general attitude towards the federal 
government, you have quite a strong majority vote. 

MR. GATHERCOLE: It may work out, 
would be worked out in the case of Medicare, but 


I can think of a lot of other programs in which 
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it would not evolve in that way. 

PROF. FOX: I wonder, Mr. Chairman, 
whether you need to take up the issue of the 
formula at the next round. I think two points 
have been raised here that could be put forward 
by Ontario as matters for discussion in connection 
with this item: first, the one Dr. Brady raised, 
which is the question of review; and, second, 
the one I think I raised, which is this question 
of what are we talking about when we talk about 
programs under exclusive provincial jurisdiction. 

I still feel rather strongly about 
the latter of these particularly, namely, that 
if you are putting forward a formula that ona are 
supposedly recommending and you do not know what 
it is going to apply to really, it seems to me 
rather odd. Why should you decide on a formula 
before you know what you are talking about? 

PROF..MeLVOR: We seem to express 
pretty general and widespread reservation about 
the appropriateness of any formula approach in 
this area. I do not see why that could not be 
indicated, and then go on as you suggest: "If 
we are going to adopt a formula, then we think 
such and such in the immediate future is as satis- 
factory as anything else"; but point to the 
severe shortcoming that you mention, that the 


whole thing is useless anyway if there is no 
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agreement on what are the areas of exclusive 
provincial jurisdiction and what are not. 

MR. PERRY: But is not the practical 
Situation that there have been only two formulae 
put forward: one is the federal and the other 
the Ontario one? In other words, Ontario has 
already put forward a formula so it is sort of 
committed to the concept. 

PROF. McIVOR: Except they would be 
asked to go back and think again. 

MR.+ PERRY: But it is rather more 
committed than any of the other provinces who 
did not even put forward a formula. 

MR. GATHERCOLE: I would not say 
that the formula may not be suitable. I would 
feel that it should be more widely applied than 
perhaps just to the shared-cost programs, but I 
think it should be a formula which gives due and 
proper recognition to the economic position of 
Ontario in the whole. 

MR. PERRY: My own feeling is that 
I hope ultimately good sense will prevail here, 
but I think immediately we are in a situation 
where it would be extremely difficult for the 
Ontario representatives to go back now and say: 
"We have ditched the idea of a formula", being 
the only province so far that has put one forward. 

PROF. FOX: I was not suggesting that, 


Harvey. I was really just suggesting that 
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unless it retards things too much, we sit out 
this round on the formula and let other people 
talk about it if they have thoughts about it. 

MR. GATHERCOLE: You have put out 
a formula and it has not been acceptable. 
They have said: "Since it is not acceptable, go 
back and try to work out one that is acceptable 
to the other province." In seeking to do that, 
it seems to me you have then reached a position 
in which it is not acceptable - at least it would 
not be in my opinion - insofar as giving adequate 


protection to the interests of Ontario. 


MR. PERRY: I am provisional Chair- 
man here. Can we have some sort of consensus 
on this? 
MR. POSEN: By what formula? (Laughter) 
MR. PERRY: I am not even sure what 
the question is. It always helps if you know 
what the question is. Could we simply leave 


it that we cease and desist at this point, and 
let the staff assume what they 
like to assume from the discussion? 

MR. GATHERCOLE: I -think so; 

MR. PERRY: You no doubt found us 
helpful and confusing. 

MR. GREATHED: We will go down to 
Ottawa armed with the caution you have introduced. 


PROF. FOX: My own feeling is one 
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of apprehension that if you get into the numbers 
game, it has much broader implications for this 
specifi¢ issue you are discussing. It may not 
matter a darn; there might not be a single issue 
come up under this matter of exclusive provincial 
Jurisdiction to which it would ever be applied; 
but you would have agreed, in effect, to have 

the formula imposed upon you, knowing it could then 
be used in an argument against you on a much 
broader perspective than you meant it to apply. 
So the original purpose would have been null 

and void, would not have been fulfilled, and you 
would be stuck with something that you did not 
want to be stuck with and which might embarrass 
you in trying to get out of it later. 

MR. STEVENSON: I suppose I could 
take from the discussion that the group here, 
certainly as a general opinion, is opposed to 
the consensus which suggests that any formula 
should reflect the regional character of the 
country. 

PROF. MEISEL: No, I do not think 
we are saying that. 

PROF. McIVOR: What was that prop- 
osition again, Don? 

MR. STEVENSON: Well, partcof the 
consensus of the Prime Ministers that any formula 


should reflect the regional character of the 
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country, This was the big objection of the 
Ontario formula: there is nothing there to say 
anything about regions; it is only population. 

PROF. McLVOR: But there has been no 
general objection to that proposition, has there, 
during the course of the discussion? 

MR. STEVENSON: By implication, I would 
say. | 

MR. GREATHED: Yes. 

PROF. MEISEL: I think you are 
reading things into what various people have said. 

MR. PERRY: George wants it to be 
regional but more regional for Ontario. 

MR. GATHERCOLE: Right. I would 
assume population to be a regional characteristic. 

DEAN LEDERMAN: What I would really 
argue for is a change in the method of approach, 
not the formula of approach, of a political, 
institutional approach, in which regional interests 
would be taken account of, but not according to 
a rigid formula. At some point you have to 
trust the people who are running the governments 
to be sensible. 

PROF. MEISEL: Mr. Chairman, I would 
like a comment on something Paul mentioned 
earlier. I think he is quite right, of course, 
that there is real danger in adopting a partic- 


ular formula in one area; because later somebody 
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may press you to adopt the same kind of formula 
in an area where we are not nearly so prepared 
to be generous and to give ground. 

It seems to me that you can protect 
yourself against this course of events by making 
it very explicit. If, for instance, in some- 
thing where you consider you can be flexible 
and perhaps conciliatory and yielding, you say: 
"Well, in this particular area I am quite prepared 
to accept this kind of formula, but I do so 
without prejudicing my interest in other areas 
where I might not be prepared to adopt this kind 
of formula." I think you should state and and 
go on record, defining the sphere within which 
you are prepared to make this kind of compromise. 
Then I think you are really covered. 

The other thing I would like to 
suggest -- and I do not know what the answer to 
this is and there is a question mark in my mind: 

I would like to know whether the presence in the 
negotiator's mind of the need to come to a consensus 
through means of a formula, facilitates or impedes 
compromise. 

There may be something in the literature 
on bargaining that I am not familiar with (I dare- 
say there is) where one found probably find out 


whether in general and under stated conditions 
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the fact that negotiators have to move towards 
a formula kind of vote makes the intransigent 
people less intransigent or more intransigent. 
I don't know. 

MR. STEVENSON: My own feeling -- 
and this was certainly the result of a number of 
discussions with various people discussing the 
formula or the approach on this question -- was 
that by having a formula, by having a standard 
like this, if the federal government feels very, 
very strongly about a particular program, vou 
force them in the consultations to make certain 
amendments or to arrive at certain agreements, 
and then produce the national consensus - if it 
is going to go that far. 

It will mean that there is a lever 
which the provinces in whose constitutional juris- 
diction this particular program would fall, would 
have when it came to the bargaining over the 
terms of the program, which you do not have now. 

This is the problem with something 
like Medicare. You could discuss it all you 
wanted, but consultations may not be meaningful 
unless there is some kind of lever that you have 
to arrive at some kind of agreement before the 
thing can be effective. 

MR. GREATHED: The other point I 
would like to mention, Mr. Chairman, on what 


John just said: that there is a real question - 
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and this is particularly true at the officials’ 
level, and I think is even true at Prime Minister- 
ial level at this stage in the review - as to 
whether we are in a bargaining and negotiating 
atmosphere’ I do not think this has been at all 
OLD LLL: : in fact, I think it has generally been 
conceded that this is not the case. Therefore, 
what we are trying to do is not really say "This 
is the final word on this particular subject” 
but "At this point in time this is what we can 
roughly agree to without necessarily committing 
ourselves to anything until the end result has 
been arrived at." 

I think this is particularly true 
in the crucial area of the distribution of powers 
and on the point that Paul was making earlier 
this morning, that until you really know or have 
some idea of what a new distribution of powers 
might look at, it really does not make a great 
deal of sense to agree to such a thing as a formula; 
but make some progress at each stage of the dis- 
cussion and agree certainly to come back at the 
end and say: "What have we done, and does this 
make any sense?" 

ME. FERRY : Well, there are all 
sorts of middle courses. One means of stepping 


away from this, for example, would be not to have 


it mandatory but to have a situation that could 


J 
bale 


anidatzorsn brs : eines 8 nk eniil ig e¢ 


fie ts aeod oer, ad? rte ton ob F 


fesd yillerensy aad dL Aodde I. dee) mm) pitotion » ran hey 


3 <4 ; . 7 i I 
ssotorsnt .ga6o of? gon ef abdd; Jad?) bebeonoo 7 er 7 Le 
: ; ar a a Ve 


etit" vse ulfven don et ob od galved ete, em tardy. 


“tootdue teivetiasg elm? no anal Len? eay et 
4 tevin ot etd omkd at dateq wade gaM tad : | 
qrt¢tinmes ylinssespen trond iw oF Senge qidguot unre 
ast JLve54 brit oly Ilvavu gnideyns of eevleeruo 
",3s beviaris treed . 
suid vitelvottesq ab etae antag £ 
foltudixvisls sit to gene, Seton, edd at 
: | soatines yotism saw [ped tend dntod ed? ao brs | 
ved to worm! vilsex voy Liday det? (eakerom eidd 
0 sabt enmos 
a. Ssenan 6 axdec too op fT Be tt , ts week tdg2m | 
es iumia? 8: wid: fous od (a8 0), Senge to fgeb . >." 
a -S8iD sA3 ‘} 2SuRTe2 (o6° gf eeetuetq smon sian Jud p *” 
717 On ape|ed anon ot vintsiseo setgs Bop noheayo . 7 
vedW"”  oyee bap obras 


‘Teeiea yas. saan 


uatqdetye To sitsam snt 


Sve oF gon 9d Bivow ,slquers. co) , eit moat yrs 
| | _—, 


; v, 
biuoo tedt notd¢eudte = saved ad aud yiotebaie oe 
| } i 


88, 


be invoked at the request of two provinces, and 
automatically invoked at their request. ee ble 
may be all you need to introduce a salutary 
RinyThesip. ua momentum at the federal level. 

MR. GREATHED: The fundamental 
premise of what we have been doing so far has been 
that any government and all governments are free 
to reject, amend, push forward any propositions 
that they have put forward in the past. That 
is the nature of a review. 

DEAN LEDERMAN: John's point about 
decision-making is well taken, but what was in 
my mind about this was that the only thing you 
put in the constitution is a procedure for a 
mandatory consultation. Perhaps it is this 
automatic thing of two provinces being able to 
call for it, as Harvey suggested; but after the 
consultation is over someone has to make a 
decision, and my reaction to that would be 
"Well, if it is the federal spending power that 
is in issue, the federal government makes the 
decision as to whether the consultation has 
indicated that they should or should not go ahead, 

rn doubt they are prepared to lay it on the line 
in the next election." 

MR. STEVENSON: In an area of 
exclusive provincial jurisdiction, this was the 


big point Ontario was making, that the federal 
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government should not have this power unfettered. 

DEAN LEDERMAN: To spend its way 
into an area ----- 

MR. STEVENSON: To spend its way 
into an area of exclusive provincial jurisdiction, 
and there must be some means by which the provinces 
have a lever to prevent the federal government 
doing just that. 

MR. GREATHED: There have been in 
the setting-out of the federal spending power 
position enormous concessions on their part, 
and the recognition that perhaps the previous 
untrammelled right could usefully be checked in 
some way. I think this has probably been the 
biggest concession in the whole exercise - 
which they are quite free to renege on as part 
of the terms of reference of the review; but 
I think we were all struck by the seriousness 
with sitttedh the federal government took this 
particular problem and the degree to which they 
were prepared to consider alternatives. 

MR. GATHERCOLE: Mr. Chairman, 
have they exhibited any tendency to expose their 
policies to federal-provincial control or restraint 
in other directions in which they are showing a 
very strong interest? 

MR.STEVENSON: Iwshinke this» dsytheir 


position. They are now ready, I think, to move 
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out of moving into areas of exclusive provincial 
jurisdiction, and to put their basic thrust in 
mane where there is a mixed Jurisdiction, a 

"gray" area, the economic sphere, regional develop- 
ment. 

Nevertheless, I think there was a 
strong feeling by Mr. Robarts and others that at 
least in this area it is progress if you can 
arrive at an agreement for limitation in an area 
that has been a real sore point in the past. 

| You are quite right: it may be 
locking the barn door after the horse has been 
stolen. 

MR. GATHERCOLE: It may be too like 
giving the sleeves out of your vest. 

THE CHAIRMAN: I just had a word 
with Mr. Perry and I think, as I understand the 
discussion, there is a great deal of apprehension 
or a great deal of concern expressed about this 
whole approach, and I am not sure that we shall 
reach any consensus on this. However, I think 
our purpose was to collect the advice of the 
Committee on this, and we shall then have to dis- 
cuss this in turn with the government and try 
to represent the various positions that are taken 
on this, and they will have to decide where we 
are going from here, Perhaps we have given this 


paper all the treatment we can at this time. 
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MR. GREATHED: Significantly, Mr. 
Chairman, no one has criticised the essential 
beauty and symmetry! 

PROF. MEISEL: It is a lovely formula! 

MR. STEVENSON: Too symmetrical. 

DEAN LEDERMAN: As formulas go. 

THE CHAIRMAN: We might break now 
for lunch and come back on the other papers, 
resuming our meeting, say, at one-thirty. 

I might remind the cultural and 
lignuistic sub-committee of the meeting in Mr. 
Stevenson's office during the luncheon. 

As I say, we will go on with our next 
paper at one-thirty. 

------------- Recess from 12.40 to 1.45 p.m. 

THE CHAIRMAN: Gentlemen, can we 
proceed? We are having a lot of constraints 
close in on us. Mr. Seguin and Mr. Gathercole 
have had to leave already; Mr. Fox has to go 
early to a commitment, as do Messrs. Perry and 
McIvor; and I am in the midst of a little crisis 
upstairs and have a meeting with the Treasurer 
and the Minister of Health in the middle of the 
afternoon. Mr. Dick has another Minister to deal 
with at two-thirty. 

PROF. CONWAY: Would you like me 
to sit here and meditate? (Laughter) 


THE CHAIRMAN: I think we are going 
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to move very fast in the next hour and see where 
we have got. 

First of all, the other little paper 
which is on a subject which will be dealt with 
by the meeting of officials (constitutional 
committee) next Tuesday and Wednesday on the con- 
stitutional aspects of regional disparities, is 
very brief, and perhaps we could deal with it 
forthwith. 

MR. GREATHED: Mr. Chairman, I might 
just say that a bit of the background to this 
particular paper is, I suppose, that in part and 
in the absence of concerted and concrete national 
action on this question of regional disparities, 
some time ago I think some of us resorted in 
desperation to the rhetoric of the constitutional 
aspect of the problem; but we have been asked 
by the Prime Ministers and Premiers to examine 
thhis particular aspect of the question; and 
very recently (but unfortunately not in time to 
send to this Committee although in due course 
we will send it around) the federal government 
has produced a rather lengthy paper on this 
subject which really comes to the conclusion that 
a constitutional obligation regarding regional 
disparities is unwise. 

MR. STEVENSON: I read the last two 


sentences of the federal paper, Ed. That really 
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sums it up:- 

"On balance, therefore, it is the view 

"of the Government of Canada that the 

"disadvantages of imposing constitutional 

"obligations for the reduction of regional 

"disparities outweigh any possible 

“advantages. While the Government is 

"prepared to give further consideration 

"to any specific proposal for constitu- 

"tional change in this respect, on the 

"basis of existing proposals it would 

"not favour the introduction of such 

"obligations." 

MR. GREATHED: I might say this is a 
conclusion which both Canada and Ontario had 
reached earlier without the benefit of the vast 
research which undoubtedly went into the federal 
paper - in which, in one sense, when you have 
the opportunity of reading the federal paper, I 
think you will see that their position is somewhat 
defensive and the arguments are couched in rather 
negative terms. 


THE CHAIRMAN: Does that imply that 


ours are somewhat offensive? (Laughter ) 
MR. PERRY: "Bland" is the word. 
MR. GREATHED: We will circulate it 


privately to the Committee, with the usual 


restriction, because it is still in the Continuing 
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Committee and, as with so many of these papers, 
has not been distributed, Ultimately, I think, 
it will find its way into the public purview, 
probably shortly before the December conference, 
but it is a little hard to anticipate how the 
governments particularly of Newfoundland and Nova 
Scotia will react to it, especially when they have 
pressed this issue very hard indeed. 

What we are faced with, of course, on 
the whole question of regional disparities, is not 
the question of the constitutional aspects of it 
(which, I suppose, is not a terribly profound 
question) but the whole problem of the implementa- 
tion of operating programs, which is really the 
very tough problem. 

However, for your consideration we have 
prepared this paper and, as always, Mr. Chairman, 
we would appreciate the comments of members. 

PROF. McIVOR: It strikes me, Mr. 
Chairman, that the basic philosophy embodied in 
this short paper is a very sound one, and I have 
no serious criticism to make of it at all. 

It would be a great mistake to get 
involved with any constitutional commitment for 
specific responsibilities other than the statement 
of the objective and the commitment to develop 
wherever possible and feasible programs to try 


to minimize the extent of the disparities. 
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It seems to me it just has to be left in very 
general terms - the statement of serious intention 
to do a job wherever there is any possibility to 
do so. 

PROF. FOX: I would agree with that, 
Mr. Chairman. 

PROF. BRADY: I would too. 

PROF, FOX: Next paper! 

THE CHAIRMAN: I am getting uneasy 
about this gathering consensus! (Laughter) 

MR. PERRY: Let us go on to the next 
one. 

MR. GREATHED: I warned you it was not 
very provocative. 

MR. STEVENSON: Does anybody disagree? 

MR. PERRY: | Not me, or I, as the case 
may be. 

PROF. McIVOR: There is one sentence 
which raises a very slight question in my mind 
on page 2 about five lines down:- 

"Quebec propositions concede the federal 

"sovernment only very limited scope 

"for action." 
Then you say:- 

"The right to make unconditional grants 

"and to maintain balanced economic growth" 
This strikes me as perhaps not leaving limited 


scope for action but almost unlimited. 
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MRS. WILENSKY: It is the wording of 
that proposition, I think. I think they them- 
selves in the explanation of that proposition use 
the word "limited" in comparison to some of the 
things that,say,Ontario might prefer to see in the 
hands of the federal government. 

PROF. McIVOR: My basic point was that 
within the expression "to maintain balanced 
economic growth" it could leave it virtually 
unlimited. 

MRS. WILENSKY: I think though in the 
proposition they imply that they were not leaving 
it unlimited; that they see that as a limited 
area. 

MR. PERRY: As bng as they see it that 
way, let us agree with them. 

PROF. MEISEL: Mr. Chairman, I ama 
little puzzled by the last three words of the 
memorandum "formal inter-governmental concert". 
What is exactly meant by that, a conference for 
the purpose? 

PROF. McIVOR: Perhaps some formula 
approach. 

MR. GREATHED: No. We had some 
internal discussion on this, and you can probably 
see the typing is a little different. 


THE CHAIRMAN: What did it use to say? 


(Laughter) 
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MR. GREATHED: I will have to rely on 
Mrs. Wilensky's memory on this. 

MRS. WILENSKY: That inter-governmental 
co-ordination be increased. 

MR. GREATHED: Yes, I was a little 
unhappy about co-ordination being increased. af 
just thought we should have here something, which 
had a little more teeth to it. I think what we 
are speaking of here is either Ministerial Committee, 
such as we have now on regional disparities ---- 

THE CHAIRMAN: Why not change it to 
"formal inter-governmental machinery" and then 
turn over the interpretation of the machinery to 
the broader processes dealing with inter-government- 
al machinery? 

I’do not think the purpose of the paper 
is to deal with the machinery but to state the 
principic. There is another term of reference, 
and that is the whole machinery business. 
"Machinery" covers consultation and action. 

MR. GREATHED: Parenthetically, Mr. 
Chairman, I think we might just say that I think 
it has been your view and the government view here 
that this matter ought to be raised higher on the 
agenda. 

THE CHAIRMAN: Machinery, yes. 

MR. GREATHED: Constitutional review. 


THE CHAIRMAN: May we happily go along 
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with that one? 

The other two take us into more complex 
questions in the body of the paper - the Supreme 
Court and the fundamental rights. I am not. sure. 
How far have these been in the mill with Mr. Dick? 

MR. GREATHED: Not very far, except 
over the course of the summer we have exchanged 
views on the question. 

On the fundamental rights paper, the 
situation has been that a variety of positions has 
been set out. Ontario has certainly made its 
position clearly known last February. The 
federal government's position is fairly well known. 
I think most governments have contributed quite a 
bit to this particular subject. 

When the Ministerial Committee met in 
May, there were a number of very severe reservations 
about the federal approach. . The Deputy Minister 
of Justice.can correct me here, but. I think the 
conclusion of that meeting (as I reported to the 
O.A.C.C. at its June meeting) was that the burden 
of proof on this whole matter rested with Ottawa, 
as Ottawa was advancing the case most strongly 
and extensively; and that we had to ask ourselves 
some very fundamental questions about what was at 
stake and what are the technical problems and so 
on. I think most governments had felt that in 


the federal advancing of the case these very 
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fundamental questions and some of the very 
difficult technical questions had not been 
sufficiently researched or studied. Therefore, 
the intention of this particular paper was to 
attempt to put the issue in some perspective and 
to pose (perhaps a little too indirectly for my 
liking, but that is neither here nor there) some 
of the very difficult questions directly; so 
that the officials and the Committee of Ministers 
on fundamental rights could consider these before 
making any further recommendations to the Prime 
Ministers. Is that correct, Rendall? 

Mi. DICK: That is a very accurate 
summation, I think. 

THE CHAIRMAN: Well, the Ontario 
position was really carried forward and put out 
fairly directly by Mr. Wishart last February. 
Does this paper, in a sense, fill out the body of 
that argument; is that its purpose? 

MR. GREATHED: It certainly reflects 
the position and simply attempts to ask some of 
the deeper questions that have concerned the 
Ministers in talking about the subject last May; 
but it in no sense represents a departure from 
what the government has said on this question. 

THE CHAIRMAN: I guess what I am really 
asking is: Does it raise questions that we can 


study from the point of view of carrying Mr. 
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Wishart's position further or more explicitly or 
more directly. Where do we go with this; where 
does this paper go now? 

MR. GREATHED: ThisuadS+ ase tactical 
matter, Mr. Chairman. I know Rendall and I 
have discussed this, if he would care to speak to 
this* It is really a question of tactics. 

Just the other day we were talking 
about what you do with a paper like this. Je Chink 
the original intent was that it might be submitted 
to the Ministerial meeting in November, and 
expecting some very profound and deep discussion 
of the issues that it has raised. Whether we 
hall actually do that, or whether that is the most 
desirable course of action, I am not quite sure. 

PROF. BRADY: I wonder, Mr... Chairman, 
if I might say that as an outsider, so to speak, 
who does not know what kind of discussions went 
on, that it struck me that after page 11 I liked 
the latter part of the paper, which is really 
re-stating Ontario's position as it was presented 
by the Attorney-General - a position, I might say, 
with which I am fully in agreement. 

The earlier part of the paper, I think, 
could have been compressed somewhat. There are 
some remarks there that I would question. L 
mean, I do not question the basic idea that the 


remarks are intended toconvey, but the language 
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in which they are conveyed. 

It seemed to me that the Ontario position 
is stated from page 11 on. 

I wonder just for whom this paper was 
intended. Is it is intended for outsiders or 
merely for those within the secretariat, within 
the government of Ontario? If it is intended for 
outsiders, I would have thought you had better be 
a little more careful about the argument in the 
earlier part of the paper. E-think part lof, iv 
could be dropped. That is merely my personal 
impression. Others may have a very different one. 

MR. DICK: Mr. Chairman, I think this 
is interesting, because this is what arose in my 
mind rather. I saw the paper. 

Ontario's position has been consistent 
really from the first time these discussions were 
undertaken, both through Mr. Robarts and through 
Mr. Wishart, that if there is an area for a 
charter of fundamental rights we see it as being 
confined at this stage to the political rights. 

We have said this; we have stated 
publicly our reasons and concern with respect to 
the constitutionalizing of these other areas. 

We have spoken about the historial problems, 
the practical problems, the legal problems and 
everything else. 


I had some aversion myself to putting 
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a paper into the mill at our next meeting of 
Ministers which would again place us in the position 
Of being critical of the establishment of funda- 
mental rights in the constitution. 

| We know that the federal government 
are developing a paper which will be presented to 
us, on the history and practical effect of these 
bills in other countries. We understand that 
the western provinces have undertaken their own 
study, which I cannot help but have the feeling 
will be cast in a particular mould, but the study 
will be in the same area. 

For Ontario to put a paper in at this 
time, I think, might be needlessly generating a 
lot of discussion in a rather sensitive area, 
especially if the position became published or 
this type of thing. 

I know our own government does not 
want to be in the position of being anti-Bill of 
Rights. Our present terms are that we are for 
a Bill of Rights but in a particular form such 
as we have described in the latter part of this 
paper. 

So my attitude has been that we 
describe the affirmative position we have, that 
we are for a Bill of Rights, charter so to speak, 
with respect to these areas; but we do not 


necessarily have to get into disparaging and 
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critical comment as to why we do not want it in 
other areas. 

MR. GREATHED: We may do it orally. 

MR. DICK: We may do it orally. That 
is always somewhat less offensive somehow than 
putting in a paper which brings you right into 
the teeth of motherhood. 

My thought was much as Professor Brady's, 
that we take the affirmative position in the 
area we have already espoused. 

DEAN LEDERMAN: Mr. Chairman, I feel 
that I can contribute something that we ought to 


know at this point, provided it is treated in 


complete confidence. Perhaps Mr. Dick knows it. 
ee eee em Off-the-record discussion. 
PROF. FOX: If we could return to the 


record and pick up where Bill intervened to give 
us this information, I would like to echo what 
Professor Brady has said, and Rendall. 

I think that the speech Mr. Wishart 
gave at the conference last year was, in my 
opinion, absolutely excellent, and I think he 
put the problems excellently. 

I had exactly the same impression as 
Dr. Brady when I read this, that from page 11 on 
it is very good, but that the first part is a 


little bit woolly anddiffuse and does not add 
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anything really. If you want to criticize it, 

I have a few questions to raise; and in the 
absence of Dr. Forsey I would take upon myself the 
duty of pointing to a dangling participle or a few 
things like that. If we are going to scratch 
the first eleven pages it does not matter, but I 
think from page 11 on it its very good, and it 
merely confirms the position we have taken. 

DEAN LEDERMAN: I should say that the 
mails failed and I did not get this read, so I 
cannot comment on this paper. 

THE CHAIRMAN: The real question is: 
is it gilding the lilly, or where does it take 
us beyond what is already policy: 

I think the practical consideration 
falls into two parts. I think we could strip 
down the first part and use page Li on, and use 

this as further material in the Committee of aapietas 
at once; or we could retain it and take it up 
again in company with the McRuer report when it 
@mmes out, in the course of preparing Mr. Wishart 
for the Ministerial meeting in November. I 
think those would be the two practical options 
for disposition of it. Gary, did you ----- 

MR. POSEN: No, if I had to take an 

option right now I would vote for option 2, but 


I do not think the question of fundamental 


rights will come up before the conference. 
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THE CHAIRMAN: No, maybe the problem 
will solve itself then. I think we have had an 
expression of opinion on it, and I think our only 
problem is not so much with the content as with 
the disposition, So that perhaps we might hold 
that in suspension. 

MR. GREATHED: Our point of departure 
on this, Mr. Chairman, was, of course, the May 
meeting of Ministers. 

THE CHAIRMAN: Yes. 

MR. GREATHED: I think it has to be 
noted that at that meeting there was considerable 
frustration in trying to find out exactly what 
were the arguments and the basis of the arguments 
being advanced by the federal government. 

Now that we have Mr. McRuer's second 
volume in the wings and the basic position as 
enunciated previously by the Prime Minister and 
the Minister of Justice, I think perhaps we can 
proceed simply to prepare something a little 
differently, or at least decide whether we should 
prepare something a little differently for 
November. 

THE CHAIRMAN: All right. Now I 
will see if I can dispose of the judiciary as 
quickly as we have side-tracked fundamental rights: 

MR. DICK: If you have disposed of 


the Department of Justice, you should not have 
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any trouble with the judiciary! (Laughter) 

THE CHAIRMAN: The Supreme Court of 
Canada. I will not repeat here the colourful 
description of that body given by my colleague, 
the Deputy Minister of Justice, at the last meeting 
of officials, that goes right to the text! 

MR. GREATHED: Again, Mr. Chairman, 
this paper is part of our effort to contribute 
some input into the review on the major questions 
which the review is considering. The Court is 
one attempt, the paper on the Senate will be 
another. I think that is really all the back- 
ground that is necessary on this particular one, 
because it speaks for itself. 

THE CHAIRMAN: Would you like to say 
anything about this one, Rendall, or this area? 

MR. DICK: I would make a comment 
on the area, Mr. Chairman, if I might, also in 
the light of Professor Lederman's very thoughtful 
paper on a similar subject - and I do not think 
it is by chance that the paper prepared by the 
secretariat carries so many of the fine principles 
contained in Bill's comments before us. 

I find myself in substantial agreement 
with all of the principles espoused, and I think 
this is quite consistent with what my Minister 
and the Government perhaps feel about the Supreme 


Court of Canada: that it should remain as a 
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court of general appeal throughout Canada; that 

it should be constitutionalized, it should be 
ensconced in the constitution in its form - security 
of tenure and so on, all of these things, and, 

most importantly, the aspect of the nominating 
commission and the methods that we have seen avail- 
able for providing provincial expression in the 
appointments. This 1s perhaps the most viable, 
the most workable, the most consistent with the 
judicial system as we know it and as we would like 
to see it perpetuated. The manner of the appoint- 
ment to the nominating commission and the nature 

of the nominating commission, would still be open 

to discussion; but certainly the method of appoint- 
ment and the principle of the selection of judges 
from persons who have been placed before the 
Governor-in-Council by the nominating commission 

is a sound one, we feel, in resolving this area 

of our problem. 

Following that, the matter of the con- 
stitutional court as distinct from the Supreme 
Court, inherent in our discussion of the Supreme 
Court, we carry with that the principle that it 
would remain as the court dealing with our con- 
stitutional disputes as well, but that gets us 
into another area. 

Briefly, those were our own views on 


the Supreme Court of Canada. 
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THE CHAIRMAN: Ditil, you Gid-not get 
this paper in time, you say? 

DEAN LEDERMAN: No, I am afraid I 
have not been through this paper, but my views are 
before you in the other paper. 

THE CHAIRMAN: Yes. Again, Ed, 
what was the thought on where we go with the sub- 
Jecr2 As I recall, the Ministerial Committee 
on the judiciary made relatively perhaps the best 
progress. 

MR. GREATHED: That is correct. 

THE CHAIRMAN: Of the four committees 
that met - or, at least, with the exception perhaps 
of Official Languages which had a longer background. 

MR. STEVENSON: My feeling would be, 
Mr. Chairman, that if this paper can be adapted to 
meet the wishes particularly of the Department of 
Justice but also of Professor Lederman and others 
here, and presented to a constitutional committee 
of Cabinet or some such group in the near future: 
it would be extremely advantageous if the Govern- 
ment could, in advance of the Ministerial meeting 
in November, send something like this to the 
Secretariat for distribution to the other govern- 
ments. 

It is one area where there has not been 
that much put in formally by various governments 


other than on some of the aspects. THis paper 
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goes into several of the aspects that really had 
not come up very much - the appointment of provin- 
Clial justices, this kind of thing. 

There is always something in getting 
a paper in early, in terms of having its weight 
felt. 

DEAN LEDERMAN: As far as my own 
position is concerned, I would have to go through 
this, and I will go through it and send you written 
comments. 

MR. GREATHED: Thank you very much. 

DEAN LEDERMAN: On the parts of it 
that are not already covered in the paper I sent 
you. I did not deal with the appointment of 
provincial judges; I stuck strictly to the Supreme 
Court of Canada. 

MR. GREATHED: I think, as Don has 
indicated, it would be extremely helpful if at 
the Ministerial meeting on the judiciary there 
were some focus for a discussion of this particular 
problem; in which, as the Chairman indicated 
and as, I think, Rendall would agree, there has 
been remarkable progress, and all it needs is 
really something which the Ministers can consider 
and can put forward in terms of concrete and 
tangible recommendations to the Prime Ministers 


in assembly. 
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Mr. Chairman, the ones that were essentially 
directed to the Supreme Court: the reference to 
the position we have taken with respect to provin- 
cial judges and section 96 appointments, was one 
that really we threw into the mill at the end of 
the Ministerial discussion because it was one 
which had been tacitly avoided by the Minister of 
Justice in our own discussion with him and we felt 
that it was something that had to be aired. So 
we put it in as something at which we should be 
looking. 

I would not say at this point that 
our Government is committed or my Minister is con- 
vinced that these should be provincial appointments, 
but we think it should be studied. 

PROF. McIVOR: May I ask, Mr. Chairman, 
in connection with the very first paragraph of 
this brief, which is a paragraph that is repeated 
later on in the summary: is there any reason 
why it should not read down four lines or so:- 

"The Supreme Court of Canada is the 

"final court of appeal in disputes that 

"4nvolve our laws under federal and 

"under provincial jurisdiction" 
in the very first paragraph, page 4? 

MR. DICK: I had a question mark at 
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the Court did assume that, but as it stands it 
is vulnerable to the argument that could possibly 
be raised that it simply assumed that. 

PROF. FOX: Perhaps little points 
like that could be improved. 

DEAN LEDERMAN: I do not think that 
is historically right, because one of the reasons 
why the establishment of the Supreme Court of Canada 
was considered was because 1875 was the great year 
of judicial reform in the United Kingdom, and 
the House of Lords and the Privy Council were in 
danger of being abolished, and without a Supreme 
Court of Canada we might have found ourselves 
without a final court. 

THE CHAIRMAN: I think Mr. Stevenson's 
suggestion is perhaps the most useful one at this 
point, that we get further feed-back from the 
Department of Justice and Professor Lederman and 
others, and try to incorporate that into any 
revisions in this paper which might go forward to 
our Cabinet Committee on the constitution, hope- 
fully before the next meeting, again, of the 
Ministerial Committee, for their guidance or 
their consideration. 

MR. STEVENSON: But I> think, Mrs 
Chairman, we should get comments from all those 


who have them right now. 
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THE CHAIRMAN: If there are. 

MR. GREATHED: Or have them simply 
send their drafts back with any written comments 
on them. 

THE CHAIRMAN: I didn't know whether 
there were any other comments here that we could 
discuss. 

PROF. BRADY: I thought, Mr. Chairman, 
' the recommendations were good, and I would agree 
with them. They might on occasion be phrased 
a little differently, and supporting data might 
be presented a little differently on occasions. 

In other words, I think quite a few words could 
be cut out and statements made a bit more concise 
and perhaps elegant. The general content, I 
thought, was well selected. 

MR. DICK: Mr. Chairman, I gather too 
that the suggestion was that after these gentlemen 
have had their opportunity in the re-phrasing of 
the paper, myself and Frank Callaghan and some of 
the others might also go over it with them. 

MR. GREATHED: Oh, yes - no question. 

MR. DICK: Thank you very much, I 
will see you get thirty days right off the bat. 
(Laughter) 

THE CHAIRMAN: That was the first 
place I really suggested, in due self-preservation. 


Any other comments on this paper? 
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That really brings us to the end of 
the agenda. I do not want to foreclose the 
meeting and, on the other hand, I do not want 
to contrive ways of prolonging it either. 

I might discuss with you our future 
plans. In my own opinion, the optimum time 
for us to meet again would be, I believe, Friday, 
November 28th, for the reason that the meeting 
of the Constitutional Conference is the 8th, 9th 
and 10th December. If we have the meeting just 
the week before on the 5th, it is a terrible 
scramble because we are always in difficulties in 
fhe last few days before going away on a conference. 

PROF. BRADY: Did you say November? 

THE CHAIRMAN: Yes, November 28th. 

PROF. BRADY: That is the next meeting, 
and that is two months away. 

THE CHAIRMAN: yes. I say perhaps 
no earlier than that for the following reason, 
that we shall have had our meeting of officials 
and we shall have had the Ministerial meetings 
and we shall have further preparation. It 
strikes me as optimum. By that time we would 
have all the ground work in hand to discuss with 
you, but still enough time to revise on the basis 
of anything said here on the Government position 
for the 8th, 9th and 10th 


Finally, I will try, as he wants to do 
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always on these occasions, to arrange part of that 
day for the Prime Minister to come - and I would 
hope your Minister would come, Rendall - to meet 
with the Committee, when you could tender your 
advice directly in their presence; because about 
that time I imagine they will be thinking quite 
seriously about the imminent events. 

Does that seem to the Committee to be 

Friday, 
an acceptable plan of attack -/November 28th? 

PROF. MEISEL: It might be useful 
to drop a note to people not here, because there 
are so few still around. 

THE CHAIRMAN: I think the note 
should go out forthwith to all of those who are 
not presently in the room. 

Are there any other matters? I hope 
no one is unduly distressed by adjourning now. 

On the other hand, if there are matters that 

you wanted to discuss individually with the 
secretariat there will certainly be the opportunity 
to do so, or if any group wishes to remain to 

carry on discussions on any point. 

PROF. MEISEL: There is a small 
matter of procedure, Ian. It seems to me 
that, for instance, this paper on the Supreme Court 
should really have been looked at by the con- 
stitutional committee if there had been time. 


I think there is much to be said for the committees 
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giving very careful scrutiny to some of these 
things. 

THE CHAIRMAN: Yes. I wonder about 
our committee structure. I know, for example, 
that the cultural and linguistic committee has 
kept meeting faithfully. We have not done the 
same with our constitutional committee. 

MR. GREATHED: We do have the individual 
task forees, Mr. Chairman. 

THE CHAIRMAN: And the task forces 
I thought might meet in between. 

MR. GREATHED: It just depends on 
their calendar of events. 

THE CHAIRMAN: Well, this is it. 

MR. GREATHED: And I am not thinking 
of ourselves but members of the Committee. 

THE CHAIRMAN: When I spoke about the 
next plenary on November 28th, I should have 
mentioned that I was assuming the secretariat 
would be in touch with you about the task forces 
on specific projects as need be. 

PROF. FOX: Some of those task forces 
are pretty small now and we have not met for some 
time. For instance, the task force meeting on 
the Supreme Court will be Bill Lederman and me. 
Wasn't Mr. Magone the other member? No, maybe 
Professor McWhinney. 

DEAN LEDERMAN: Yes, and Callaghan 
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PROF. FOX: What about the Senate 
committee? Do we have a separate one on the 
Senate? 

MR. GREATHED: Yes, we had a separate 
one on the Senate. 

PROF. FOX: It was small too. 

MR. GREATHED: I don't think any had 
more than half-a-dozen members. 

PROF. MEISEL: They may be re-cast. 

DEAN LEDERMAN: I think we had better 
send in our comments rather promptly, and then 
you will have to decide whether you want the 
sub-committees to come in and give you some help. 

THE CHAIRMAN: Well, if there are no 
other comments, we might adjourn. 


me ence rere The meeting adjourned at 2,30 p.m. 
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ONTARIO ADVISORY COMMITTEE ON CONFEDERATION 
Meeting held at the Frost Building, Queen's 
Park, Toronto, on Monday, December 1, 1969. 
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--- At 2:30 p.m. 

THE CHAIRMAN: I am sorry you have a little 
dislocation. I think the federal-provincial affairs 
secretariat computer got jammed up with the office 
pool on the mayoralty race and this is the result. 

I would like to mention two absent members 
in particular -- Professor Creighton who is recovering 
from an attack of pneumonia, and Proféssor Forbey who 
is in the midst of an operation, both of whom send 
their greetings and give indications of being hale and 
hearty notwithstanding these little interruptions along 
the road, and who are looking forward to being back 
with us. 

On procedures for the day, we will at some 
point perhaps get back to our original place. ni 
thought this afternoon we might have a committee of the 
whole, as it were, and have a general discussion on 
the particular items which we are preparing to deal 
with at the constitutional conference next week. 

We have timed the meeting today to the 
convenience of the Prime Minister, and also to have a 
dry run, as it were, at the matters which will come 
before us next week. 

I am sorry we have lost a little bit of time 
now, but perhaps we can work till about five-thirty or 
quarter to six, and then we will take a break. The 
Ginner meeting with the Prime Minister is six-thirty 
for seven p.m. 


Ed, do you have any matters of administrative 
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detail? 

MR. GREATHED: Simply, Mr. Chairman, that 
Mr. Robarts' room in the Westbury Hotel is Room 955, 
where drinks will be served before dinner. The 
dinner-itselfiwill besin»the main ballroom. Oo that 
if members, after we break up at ceive eens is 
would stroll over to the Westbury, that is where we 
will be. 

I have some suggestions about the agenda, 
Mr. Chairman. 

THE CHAIRMAN: Iethink, this would be the 
appropriate place. 

MR. GREATHED: The agenda that was sent 
out, particularly item number 3, was based on the 
last word we had received at that time on the agenda 
for the constitutional conference next week. That 
agenda has now been finalized, and I thought that we 
might follow the agenda we follow next week in Ottawa, 
Starting.out with,topic.number,1,. the. division, of 
powers, and under the division of powers three 
sub-headings: 

(a) income security and social services 

(b) the spending power, federal grants to 

provincial governments 

(gon gagatd on, 

Item number 2 on the agenda will be 
regional, disparities. Item number 3 will be the 
reports from the various committees of Ministers. 


Item number 4 will be a future programme of work. 
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Item number 5 will be other business. 

I think, Mr. Chairman, if we could substitute 
that agenda for our item number 3 on the agenda sent 
out with the letter of November 18, that might make 
Our work aslivtie easier. 

THE CHAIRMAN: Is that agreeable? Then 
during the afternoon Mr. Greathed and the staff are 
going to try to keep a record of particular items 
that arise out of these particular points that we 
think are points that we might review with the 
Prime Minister tonight, and he has one or two other 
things to review with us as well. 

If there are no other preliminary remarks, 
and I believe there are not, we might go on to item 
number 2, which is a report on recent meetings 
connected with the constitutional review, and I might 
ask Mr. Stevenson or Mr. Greathed if they would 
perhaps bring us up to date on the substance of the 
meetings at the ministerial and at the official 
levels that have taken place since we last met in 
September. 

MR. GREATHED: Mr. Chairman, under item 
number 2, I will report only very briefly. Perhaps 
before I begin, I might suggest that the folder that 
has just been put in front of you follows the agenda, 
as you will see, for next week's conference, and 
under each sub-heading we have attempted to give a 
resume of the discussion that has taken place to 


date on that particular subject. Then we have 
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gone on to suggest some other possitle approaches 
which Ontario might consider at the conference next 
week. So you will see this division under each of 
those particular headings. 

I will not comment in great detail on the 
meetings that have taken place in the last couple of 
months, because we have provided, particularly under 
the income security heading, under the spending power 
heading and under taxation, a fairly complete resume 
of the discussion to date. i CHouveht Chourirethav 1 
must just say briefly that since you last met on 
September 26th the Continuing Committee of Officials 
have met twice, the end of September and early October, 
and in mid-November. The two sub-committees of the 
Continuing Committee on sales taxes and death duties 
met on one occasion in October and their report is 
noted in the little item you have in front of you 
under the taxing powers. 

The ministerial committees on fundamental 
rignts, on the judiciary “and official’ languages; "met 
in early November. r thotgne I-mignt brierry-rercrt 
on the ministerial committees as we have not vrovided 
any resume in those reports for you this afternoon, 
and just deal very briefly with each one, starting 
with fundamental rights. 

When the Ministerial Committee on 
fundamental rights met in early November, the McRuer 
report number two had just been published, which 


contained Mr. McRuer's observations about a national 
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Bill of Rights as well as a Bill of Rights for the 
province. So I might just say that that somewhat 
coloured the discussions of the meeting, as this was 
by far and away the most trenchant commentary that 
had been received on this question since the 
discussion really began. 

I *think It is fair to say, Mr. Chairman, 
that at the Ministerial Cohn a on fundamental rights 
there is still some outright opposition to the 
principal of entrenchment. It comes basically from 
British Columbia and Alberta, although Nova Scotia, I 
think, has still very severe reservations. I think 
largely their concern is that the federal case for 
entrenching has not been proven, and until more 
substantial evidence has been advanced than has been 
advanced to date, they are rather leary about 
committing themselves very much further to the idea 
of entrenchment. 

Those provinces, such as Ontario, which, 
following Mr. Wishart's statement of February 1969, 
have committed themselves somewhat on the principle 
of entrenchment particularly, and especially on the 
question of political rights, had continued to show 
some concern about going any further before there is 
discussion, and indeed before there is some idea of 
the shape of an amending formula. 

On legal rights, I think there is even 
less support than there is of political rights 


regarding entrenchment, but I think we did detect 
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at the meeting in Ottawa that there was some 
consensus of the idea of adopting parallel federal 
and provincial legislation in this area to achieve 
some uniformity. 

The federal government is still after the 
idea of entrenchment of this particular area, and 
towards the end of the meeting, if I recall correctly, 
they even proposed this idea as an alternative to 
the enactment of parallel federal and provincial 
legislation. 

I think generally there was not a great 
deal of progress made at this second ministerial 
meeting on fundamental rights. There was re- 
confirmation of the agreement that was achieved at 
their first meeting, that there should be provided 
in the written constitution some guarantees for 
freely-held elections at maximum intervals of five 
years at both federal and provincial levels. 

I think there is still a great deal of 
discussion to go on, particularly in the areas of 
political and legal rights, and we have not really 
touched on the areas that the federal government 
set out in their original charter document, before 
there is any reasonable form of consensus on this 
question of fundamental rights. 

As to the ministerial meeting on the 
judiciary, which followed right after the one on 


fundamental rights, we had received a day or so 
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translation, the Quebec paper on the case for a 
separate constitutional court, and as delegations had 
only had copies a day or so before there was only 
really preliminary discussion of it at the 
ministerial meeting. I did not personally detect -- 
and Mr. Macdonald and Mrs. Wolensky were there and 
can confirm this for me -~ I did not pera vie detect 
a great deal of support for the Quebec vosition. A 
think there would be some fairly intelligent 
questioning of the case that they were trying to 
advance, but I think the conclusion was that the 
delegations would have to have a great deal more time 
to look at this question. The suggestion has been 
made that by January Quebec will have submitted any 
additional information it thinks that the committee 
ought to have. Other governments will submit their 
own views on the Supreme Court by the end of January, 
so that the ministers when they next meet in the 
spring (if the Prime Ministers continue their mandate) 
will discuss other provincial views on the Supreme 
Court, the federal government's views, and further 
discussion of the Quebec paper. 

The third meeting, which took place in 
early November, was the meeting of the ministerial 
committee on official languages. We received at a 
confidential briefing session the evening before the 
meeting, the federal proposal on this which, it was 
announced at that meeting, would be tabled in the 


House the next day. This announcement, without any 
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prior notice of this fact, was greeted rather sourly 
by the provinces, but this was just one of the 
instances of co-operative federalism, I suppose, that 
we have to put up with in this country from time to 
time. 

I think we are fairly happy with the federal 
proposal basically, in that it did come fairly close to 
our own, in that it provided not only for minority 
language education as provided for in the B and B 
report, but also it indicates some willingess to talk 
about financial assistance for second language 
training, on which Ontario too has laid a fair amount 
of emphasis. I think we were quite nleased that 
their proposal happened to coincide with our own. 

As you know from that proposal as Mr. 
Pelletier tabled it in the House on November 6th, 
there was basically the suggestion that the federal 
government would be willing to provide up to $50 
million. The proposal contained no information as 
to how this $50 million would be allocated either 
among governments or as to particular subject areas, 
although it did twin the proposal of $50 million to 
the twelve recommendations in book 2 which were 
related to such questions as minority language, schools, 
teacher training, university education and the 
Language Research Council. 

The general reaction, I think, the following 
day in the ministerial committee, to the federal 


proposal, was one of hope mixed with a good deal of 
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disappointment that the federal government had not 
been more specific in saying who was to get what and 
for what. They had sort of spelled out a very 
general figure, though eer was some doubt as to how 
they had arrived at it, but Quebec expressed a number 
of reservations. I think they are pretty cool to the 
wording of the federal proposals because they say there 
is too muchpotential interference with the field of 
education. I think they were particularly concerned 
about such items as the Language Research Council, 
which perhaps would be a federal government agency. 
Both Ontario and Quebec at the meeting argued that anv 
payments to the provinces in this area should be in the 
form of unconditional fiscal transfer. and, .of; course, 
the federal government has not committed itself on 
this particular point but it was in line with what 
the Royal Commissioners recommended, in terms of 
suggesting that any transfers be made without strings. 
The future of this committee, I think, will 
be largely in the area, once financial proposals have 
been settled and the discussion between the federal 
government and the provinces have already started on 
the wiimeneiai proposals and will, I presume, continue 
into the New Year; but the future of this particular 
ministerial committee on official languages is likely 
to revolve around the question of constitutional 
guarantees for linguistic rights. TL think on that 
particular question there are going to be some 


very difficult problems indeed, but I think basically 
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the committee has that left on its agenda and that 
only. sae 

Mr. Chairman, that is my report on the 
ministerial meetings and, if you like, we can move 
on to the other areas. 

THE CHAIRMAN: The final ministerial 
committee is the Senate, but there seems to be an 
increasing disinclination to change the Senate, if one 
can judge by the pace of the committee, in that it did 
not meet and no new work has been performed. 

MR. GREATHED: The federal government 
postponed that meeting or requested the postponement 
of it, because they said their position was not ready 
yet, but we have been assured that it will meet 
early in the new year, presumably before the spring. 

PROFESSOR BRADY: Who presides at the 
committee on the Senate? 

THE CHAIRMAN: Mr. Kierans? 

MR. GREATHED: Mrs Ottc Gang-as: in’ vie 
chair, and Mr. Kierans and Senator Martin are the other 
two representatives from the federal government. 

PROFESSOR SYMONS: Mr. Chairman, might it 
be, possivple to have a. copy of Mr. Pelletier’s 


statement in front of us during the discussion this 


evening? 

MR. GREATHED: Yes. 

THE CHAIRMAN: We should also make available 
to the Committee -- I am sure you have got it in hand 


because it would be of interest -- the report the 
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Prime Minister gave to the Legislature a couple 
of weeks ago on the involvement of Ontario in the 
constitutional discussions. 

MR. GREATHED: Okay. 

THE CHAIRMAN: Which will be of interest to 
members, for it was alleged that Ontario was not 
taking a very active part in this process, and the 
Prime Minister addressed himself to that accusation 
in the Legislature with a rather full report on exactly 
what we had been doing, which will be of interest to 
you, I know. 

Are there any questions or matters of note 
arising from the reports on the work to date? 

MR. PERRY: I wonder if anything can be 
said about the mood of the Quebec representatives in 
these meetings? Li-Lce 28°201np to ve embarrascsine, 
let us not say. 

THE CHAIRMAN: No, I am’ just’ pondering it. 

MR. McWHINNEY: Who were they? Perhaps 
that is the key in each of these committees. Are 
they an uneasy coalition of both wings of the Union 
Nationale? 


MR. GREATHED: The official languages group 


was led by Mr. Tremblay. I should have the list in 
Proantceor me-bay 2. do nov. L Cannot tell you all “the 
names. On the judiciary it was Remi-Paul and Mr. 
Maltais. 


MR. STEVENSON: And that was the same 


group for fundamental rights, too. I do not know 
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that there is much I can add. In the committee 
discussions they have always participated very fully 
and very forcibly. 

MR. GREATHED: We have had no indication 
that they have been reserved in any way in putting 
forward their position. Mr. Tremblay was certainly 
very forthright in his comments, and Mr. Paul and 
Mr. Maltais certainly expressed themselves. 

MR. STEVENSON: What did they say about the 
proposal on languages? 

MR. GREATHED: They were cool not so much 
to the principle or the idea of the federal government 
making this offer; they were just a little concerned -- 
and when the proposal is distributed perhaps you can 
see their own reasons for that -- they were somewhat 
concerned that the federal government's actions would 
result in greater interference in the field of 
education. I think particularly in university 
affairs they were most concerned about this element. 

I do not think there is any question that they will 
seek some federal financial assistance, but I think 
they certainly want it on their own terms and without 
any strings attached whatsoever. Mr. Tremblay made 
that very plain. In that. respect, however, dt does 
not differ a great deal from what Ontario has said. 

PROFESSOR McWINNEY: When were these 
federal proposals put forward first? 

MR. GREATHED: They were given to us in 


a confidential briefing session on the evening of 


oo. 


2B es tater 


(i. 7 


s 7 


i a n Lay on a a ae? 
o i i ys pia vas be 
a ih = stat 

> er gts Ate | : , ‘ 


a i ‘ 
y 


doum 8 ton hin s19W vot | 
tnemmirevon Levabst edd to sebt ont ‘To, | 
-- benteonoo eftthl s taut stow yond - yrette. | ci tals 
aso voy egsiteq bedudindalb ot Leezoqorq odd ni bas | 


eet 


+Adimapbin stow veds -- ted¢ a snovsen avo. hedlt, 298 
biuow anoltos 2! dnsmarsyoR fexsbe? add gadd bennson09, 
to blot? edd at sonmetetuedat asdserg, at tiueest 
yvitetovitow ot  yinsivotdase, sain: Xusi etic: sic: 
.tnemels eltdt tyods hemtesnoo, Jeom stew ued? oxksYts 
{{tw yods Jade notiseup. yas et, sted, Adtad Jon obit 
Nats I td 9nsteleas fstonagt? . Lerebe? smoe w9ea 


suodtiw bns emist awo tledt no at ener vintsdnen, yeds: 


| 
ebam ysidmeiT . 1M reveoe diate bedostis. eantute: YAS | 
asob tf ,tevewod ,toeqees Jad? al.....aisiq, view, dada | 
-ble2 asd olistaO jsdw mort Leeb tse1g 8, sees | 
eesit stow mow san wer AOZ2TIONT asset 
Sgertt Hrewiet guq alencnee: fageney : 

at es ot neviq etow yodT  ;GaHTASAD .AM = a 


to satnsve edt ao aoleses gniteiad Lstinebtiqes, : 


14. 


November 5th, at which time we were told they would 
be tabled in the House of Commons next day. 

PROFESSOR McWHINNEY: That is. actually 
after Bill 62 and 63 were tabled, I think, in the 
Quebec House. 

MR. GREATHED: It is after they were tabled, 
before they were passed. 

PROFESSOR McWHINNEY: So you wonder about 
the federal judgment in timing announcements of this 
sort. Mr. Tremblay had enough difficulty accepting 
this Bill 62-3 in his Legislature. I do not see how 
he himself could accept a federal proposal in the 
Same area at this stage. 

MR. STEVENSON: Talking about timing of the 
Quebec position? 

PROF. McWHINNEY: Talking of the federal 
position. 

MR. STEVENSON: I am thinking about another 
incident when the Continuing Committee of Officials 
on the constitution met to discuss income security 
for the first time, the Quebec government took that 
very day to make public their proposal on family 
allowarices. Mind +you,, they .were in. essence the same 
proposals that Rene Levesque had come out with four 
or five years before, but it is part of the game, I 
guess. 

PROFESSOR McWHINNEY: It.is a. matter of 
getting the new consensus and the new party. 


THE CHAIRMAN: Of. course, that has. been 
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one substantive, additional contribution from Quebec 
in recent weeks, has it not? 

MR. STEVENSON: Except that that was not 
related to the constitutional discussion particularly. 
It was an old proposal dressed up and put into a lot 
more detail for the occasion. 

THE CHAIRMAN: I was thinking in terms of 
Harvey's question about the general mood. It seemed 
to me to indicate no slackening of determination to 
present the Quebec case in one form or another. 

PROFESSOR SYMONS: Mr. Chairman, can we 
be quite clear that there was no consultation, even 
of an informal nature, between federal officials and 
provincial officials before the evening of the 5th? 

MR. GREATHED: Thateis correct. 

PROFESSOR SYMONS: No consultation of any 
sort with any of them? 

MR. GREATHED: They had perhaps last spring --. 
in fact they had urged last spring at a couple of 
meetings (Charles is not here but he would confirm 
this, and I am almost certain of this) urged that the 
provinces get in specific submissions as to their 
financial requirements and extra financial assistance 
they would require and under what terms; and they had 
promised that when the submissions were received, or 
when the bulk of them were received, they would be 
submitting their own proposals. To the best of our 
knowledge they were working with the proposals over 


the summer, but they were not in touch with us then, 


Da 
ty 7 


iets si was bc cA - . - gy 


war r : > 4 
i a D 
= <a 1 ul 
, , 4 Pon ; 
eS > 4 - ‘ i) > ° Re Bis 7 
@ ' : » J ? 
ial is n W 
> Q 
ae ae ane | “ ay > ea A 
o iin eur, wy om ‘ : — : 
ies L aa 7 


to emaxed mk neue asw 1 
pemese $I = -boont tesensa a 
ov rottentmrsdes To gntnod 
»  geuitong 20° aero” st ian 
gw and. nemrtsd  .aM sabbilaeal 2 
devs  nondesbeande” ah Sow saeeaaieranats : 
pas éf[stsitto Lsrebst noewsed Suen ms — 
¢dde edt to gntheve on? oxoted abate tyve fel: a ; 
.toerroo ef tedT - :CHHTARRO AM <alvelt 
ys to motiediuencs oM  +eMOMYe HOeemgORa = 7” 
cmed? ‘to yas dvtw d08 
-~- gntvqe geal aqertreq bad yodT ;CSHTAGAD 6M 
to slawoo 6 te untuqe test beaty ‘bsd yods tost nt 
mrttcoo bivow at Yud sted t6n' ef ‘asitsdd) agnitsom 
edd ted? bee (efdt to ntsireo teomis ms T bas ,atdd 
niet? of a8 anoteselmdve obttosqe# nt tog seontvorg 
oonsteteses (stonent? evéxe bas esnemerttuper Lstoasatt 
bed yedt bos ;emres teciw asbay Ofte siiupe1 bivow yeds 
10 ,bovisoet stew enoteetimove ort neriw tent) beatmorg 
| sd Bbiluow yes .beviener orew medit to Lud offs ect F 
mo Io teed ond oT | ince alma guktsimdve 
tevo elssoqota end déiw antolrow erew yor? sabelwors 


igdd ev dtiw dowod at ton otew yout dud ,remmia ont 


16. 


and they did not get in touch with us prior to the 
evening of the 5th. | 

MR. STEVENSON: They got some Ontario 
proposal about ten days before that. 

MR. GREATHED: That *is correct. Mr 
Davis wrote to Mr. Pelletier with the Ontario 
proposal. ne, 

THE CHAIRMAN: Maybe that is why the 
federal proposal resembled ours after all. (Laughter) 

PROFESSOR McWHINNEY: Some of these things 
seem quite old hat. I am sure the Quebec position 
on the special constitutional court has not changed 
fundamentally from Gerin-Lajoie's ideas on this five 
years ago; but it is on the official languages 
issue that you can regard this as an extraordinary 
example of timing. It was touch and go at one stage 
whether you would get a majority in the Union 
Nationale in support of Bills 62-3, simply because 
of the internal complications. 

One always understood that Tremblay was 
opposed to any action at the provincial level. I 
would think the federal proposals, if they were ever 
known publicly, would be just dynamite at this 
particular stage, certainly up to the time of the 
passage of Bills 62-3. It does seem to be a very 
deplorable sense of tactics in the handling of the 
timing. It is the sort of issue that perhaps ought 
to have been let go over until the new year, in view 


of the peculiarly delicate position in Quebec on that 
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very issue. 

MR. STEVENSON: Although I think it is true 
to say that the federal people had said as long as a 
year or so earlier they would be prepared to consider 
some financial assistance, and we discussed it here 
(the provinces) for minority language education; and 
that I think our delegation to the early meeting of 
the official languages sub-committee had hoped that 
the federal people would be coming forward much 
earlier with some ideas of the type of assistance they 
would be prepared to offer. In one sense I think we 
were happy to have a proposal at least, certainly not 
delayed any longer, although there was certainly, I 
think, a feeling among all the provinces that the 
proposal need not have been made public the same date, 
that there could have been discussions of refinements 
of it, this kind of thing, before anything had hit 
the House of Commons or the press. 

Would it be possible for you, Ted, to give 
us a brief report on the status of the Royal Commission 
in Quebec on the language question? 

PROFESSOR McWHINNEY: Yes. Perhaps the 
reporter had better refrain from taking this. 

--- Off-the-record discussion. 

THE CHAIRMAN: Thank you very much, Ted. 
Perhaps we might go back on the record now, and come 
to our main item on the agenda, which is to work through 
the topics for the meeting next week. 


I feel that we are really into the main game 
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now, as it were, in terms of these discussions. 

These items which will come up at the conference next 
week are very specific, very fundamental, very far- 
reaching and very technical. Therefore, we are 
doing a lot of work here and we will try to carry on 
with some of this briefing tonight with the Prime 
Minister on some of these points which are, as I say, 
quite complicated in their implications. 

As Ed Greathed indicated, the final agenda 
for the meeting next week is now divided into the 
following items. The first item is division of 
powers, which is an omnibus heading including 
(1) income security and social services, (2) spending 
power and (3) taxation. The second item is 
regional disparities; the third is "report from 
Committees of Ministers". tThe-frourthn Is “Future 
programme of work" and five is "other business". 

So I think the main item now is this three- 
part division of powers topic, of which the first 
item is income security and social services. 

A few days before the officials met two 
weeks ago, we received a federal paper on this subject, 
and that federal paper will be published this Mirseny 
in one of those red, white and black booklets. It 
will be item 1 on the agenda, and I think the intention 
of the federal government is that it should occupy a 
good portion of the agenda. 

Having had access to that paper for such a 


short while, we are at a very preliminary stage in our 
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Own preparations of an Ontario position paper on 
this, and the paper which is here this afternoon, Ed? 

MR. GREATHED: Thateisarignt. 

THE CHAIRMAN: -- I might say it is not 
marked confidential but it should be treated as such, 
because it is also only under discussion before the 
government at this time, and is certainly nowhere near 
being approved or official. 

MR. GREATHED: If I could just say so, Mr. 
Chairman, as you have indicated the Continuing 
Committee of Officials had their first discussion of 
this on November 17th to 19th. The members of the 
Advisory Committee got a copy -- at least, I hope 
everybody got a copy -- of the federal paper shortly 
thereafter. What is in front of you now, set out 
on page 3 and running from page 3 to 9, is a 
summary both of that very long federal paper which you 
got along with some commentary on the discussions 
which took place within the Continuing Committee of 
Officials between November 17th and 19th; and from 
pages 10 to 13 is a very preliminary Ontario view of 
this paper, and it is on that that I think we would 
appreciate the members' views particularly today. 

THE CHAIRMAN: Not just a view of this 
paper but a view of the subject. 

MR. GREATHED: View of the subject, yes. 
Unfortunately we just could not get this material out 
in advance because of the time; and I think, if you 


like, you could go through pages 3 to 9 first, which 
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give the view of the subject and also a summary of 
the discussion to date; and, having done that, 
having had some discussion, perhaps Mr. Chairman you 
would want then to go into the preliminary Ontario 
paper. 

THE CHAIRMAN: Vesx I think perhaps what 
we really want to do primarily is to get the benefit 
of your thinking on the Ontario paper, because we 
are very much up against the time; and what we deal 
with when we go through the Ontario paper, we will 
deal with our own views, such as they are, and also 
we will touch upon the positions taken by the 
federal government. 

Perhaps) Don, since you are quite familiar, 
Inthink, withthe federal view, you would not mind 
taking: us» through it first of all in summary. 

MR, STEVENSON: All right; Have most 
of you had an opportunity to read or skim through 
that long document that you got the other day? in 
that case I 'think' (1) can skip pretty quickly past it. 

The first part of the paper deals with 
definitions, and the federal people decided that 
they might best try to divide the whole subject of 
social security into two basic headings. Thesfinrst 
is income security, which they define as 

"a combination of measures designed to 

"protect the standard of living of 

"individuals and families by augmenting 


"their income when it is insufficient to 
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"provide the needs regarded by society 

"as being basic, or by replacing their 

"income when it has been lost due to 

"such contingencies as unemployment, 

"accident, sickness, disability, age, 

"or the loss of the breadwinner" 

In turn, they divide that income security definition 
into. two. One is income support measures such as 
Old age security, family allowances, programmes like 
this; secondly, income insurance measures such as 
hospital insurance, unemployment insurance -- some 
kind of programmes which have relationship between 
benefits and the payments into them. 

PROFESSOR FOX: Mr. Chairman, may I just 
ask you if you prefer us to make comments after your 
review, or as we go along? I have a question there. 

MR. STEVENSON: Perhaps as we go. We 
spend at least half a day on definitions in our 
discussions. 

PROFESSOR FOX: I am puzzled a bit by 
their inclusion of old age pensions within this 
section. I see their argument for it, but it would 
seem to me it would also fit within social services. 
Is: this a pointeworth: noting, or may we dismiss,ite 
I think you can see why, for obvious reasons. In 
other words, after you terminate work, why is it 
really an income support? Surelyeiteais.aysocial 
service benefit that you earn, and it might have 


been included in the second category rather than the 
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first. It is clearly a substantial item. Ife is 
not worth discussing, just say so. 

MR. STEVENSON: This is the gist of the 
kind of comment I think we were making, that the 
division which the federal paper makes is perhaps 
increasingly artificial for the kinds of new 
programmes that are being developed where you 
combine perhaps two or even three of the basic 
categories that the federal government has come up 
with. 

I think we used as one example payment for 
additional leave to pregnant mothers. Suppose the 
government introduced this. It would depend on how 
it was financed, whether it might be income insurance 
or income support. 

PROFESSOR FOX: This will really take you 
intosa,.discussion ofiyour paper, though, wild it, not, 
so perhaps it should be reserved. 

MR. STEVENSON: it mdi ghita Very well, I 
will go through it very quickly but then we might 
perhaps discuss problems of definition as we move 
along, because this undoubtedly will be a focus of 
the discussion with the federal people too. 

PROFESSOR LEDERMAN: May I just make one 
comment on definitions. If you are going to break 
this field up into several categories -- and I think 
it is a legitimate thing to try to do -- the use of 
the word "social" is a trap, because it is the 


adjective for "society", it is the whole thing. ae 


ie § 


7 7 


| fee pees 


ra a ile na Ve sia ae 

: ee “~~ 
ie oan a pcg me a 
ae ee eee ance = 


- 
7 


Ee on etouh PP , yw: i? ‘3 
| aa Kee ae 4 - x ae: ay ( ae 
| pine ay wy Pre (iva aan 
ol tii 


: on, is ote I me a ’ 
aw abit at eT Ce pane ie 
| ral yee i ek ‘binge whee 


cL 


sot dnemena sama oar 
ont. seoaque amen! 

worl s0 > Biveqeb bivow vr dit ff Pe Ms omar é F 
gonammant smoot od. etisale needa ow ob 
chine aah 1 rogaive | 
yoy sus? ylisen [ftw ela? | ‘emo soneanne TED, 
ton tt LOtw .dawontd .eqeg ‘wolf "Io HoHeawoktb s gat 
- .bovnsser ed bivode at eqortesep-oe 

I [few yxe¥ .ddahm ar || eMOeMaVETe. ate ES 
idgtm sw med? gud ghslotup ytev at dyvotdt og Ettw 
gvom ow 26 notdfntteb To smelsord seuoett eqsttieg 

to eusot 6 ed Lltw vibetdvebaw eins seusoed “gnome” 
.ood efgoeq [evsbst edt ddtw notesvoelh ety” 

ano sem teut J yam  -WAMAEOaD AosesTOAT © oe ol 
aserd of aniog sts woy TI .acottiniteb 10 12 noo 
indie I pas + aatroges2o fataven oint qu bron ene 
‘to eew oft —- ob of Yt? oF gatit edentetgel is. weed 
sid 2b af eeunoed ,aset meres 
1% gaat siorw ert ek Ye {"ytebeoa! tor ovitootba | 


ont 


23% 


should either be modified by further words -- this 
is Paul's point -- of social services --- 

PROFESSOR McWHINNEY: What consequence 
has come from these definitional categories? Do 
legal consequences arise from the allocation to the 
respective governments? 

MR. STEVENSON: Allocation of responsibility. 

PROFESSOR McWHINNEY: Then I suppose we 
have got to give prime attention to the definitions. 

MR. STEVENSON: They are really key, 
aikttambein when you come down to the recommendations, 
the bulk of the whole theory becomes concurrent 
except for this area of social services, particularly 
those programmes involving direct contact with 
individuals, and involving counselling, case work, 
this-kind of thing, health and welfare security 
per se, which the federal government is content so 
far to leave with the provinces. However, they have 
come back with us so far when we started to 
criticize definitions and bring up problems of 
programmes causing definitional boundaries, saying, 
"Well, if we really followed your logic, everything 
should be concurrent, and perhaps we had better take 
back that offer we gave you of leaving social 
services with the provinces.” 

PROFESSOR McWHINNEY: Would you object to 
concurrent powers? 

MR. STEVENSON: We have a problem here. 


While on the one hand saying that new programmes 
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which are contemplated for the future ~~ and I think 
if you read any of the current debates or books about 
the types of social security programmes likely to be 
introduced over the course of the next generation or 
so, you will find that they tend to become much more 
comprehensive than past programmes which are much 
more specifically oriented. 

PROFESSOR FOX: But that does not mean they 
are socialservices. 

MR. STEVENSON: Not necessarily. 

Guaranteed income is income support, but on the other 
hand there is a strong reaction to the guaranteed 
income people by people who say that it is getting rid 
of alienation in society, which should be one of the 
main aims of government social security and social 
service programmes, and there must be more individual 
contacts perhaps tied in to a broad income support 
programme. 

PROFESSOR McIVOR: bet “Ws go “Wack "To*B1lll's 
point here. The federal brief starts off with the 
comment that such a broad range of programmes 
comprehends both social and economic measures. Nae 
reading through there I just do not see any logical 
division of the social and economic categories: it 
is just one big, grand, blurred mixture. 

THE CHAIRMAN: I agree. If you take the 
last line of income security it talks about the loss 
of the breadwinner. If you take the second last 


line of social services, it talks about the family 
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losing the méans of livelihood. What is the 
difference between that and the loss of the breadwinner 
who is presumably the means of livelihood? 

PROFESSOR McIVOR: They are just extremely 
arbitrary and sometimes not very clearly put. 

MR. STEVENSON: We did get the impression 
from the federal paper, I think, that it was geared 
a little too much on the current programme structure 
and the current allocation of powers within them, and 
any current problems in the present allocation. thy 
worked backwards from there through a set of 
adefinitions te Wwustify the current split. i gia! gey' 
look “at it, certainly from more abstract, logical 
terms, I am sure you will end up with a very different 
paper than this. 

PROFESSOR BRADY: t would be very wrong 
perhaps to base a distribution of powers on present 
categories, kinds of services, because the history 
of social services over the last thirty-odd years 
has demonstrated (if it has demonstrated anything) 
how concepts and categories have changed very 
considerably. They are likely to change in the 
future with change in the type of society and in 
the relation of individuals to it. 

Also theemergence of new concepts of using 
taxes surely will have their effect upon categories 
to which you may now attach importance. I suppose 
this type of problem came up in the discussions, did 


it not, Don? 
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lau Uiat 1 noticed going through, where 
all along in the federal position they are talking 
about income support measures, and say that it is 
desirable that the Parliament of Canada should have 
equal powers to make income-support payments for 
various reasons, and they proceed to develop a 
rationale, one of the categories in which was what 


they call the income redistribution reason; and you 
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find down in Part IV they are talking about what they 
call an economic policy reason.If the income 
redistribution reason does not involve very closely 
the whole business of economic policy, then --~- 

PROFESSOR LEDERMAN: I got the impression 
that the purpose of the federal categorization -- 
in criticizing the use of the word "social" I was 
really just making a preliminary point that they 
ought to have entitled their categories in a more 
meaningful way; but the impression I got going 
through the main federal paper was that the basic 
purpose of their categorization was to meet the 
Quebec contention that social security is part of the 
whole cultural way of life; and they are saying 
that when you are simply adding to a family's income 
and leaving it to the family to spend their money, 
you are not interfering in the cultural ground. 
On the other hand, you are dealing with a "social 
service" in which social workers are going out and 
counselling is going on, and administrative 
Giscretions are being exercised. 

THE CHAIRMAN: Human contact and so on. 

PROFESSOR LEDERMAN: Yes. So they can 
concede the Quebec point, but they are saying that 
when you are merely augmenting income, and you are 
not playing any kind of cultural game, but you are 
leaving it to the family to spend their money as 
they see fit. 


MR. STEVENSON: We have problems in this 
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one too, but we will come into this later, because 
essentially it is difficult to debate that logic too 
hard. I think in our own discussions as to what kind 
of Ontario position should be developed, we almost 
automatically started with these two premises: that 

a personal kind of programme should be provincial or 
Loca... a hs more impersonal cheque-writing 
programme . re there is a much greater rationale for 
central function. 

Then you get around to the very legitimate 
questions of Quebec and of ourselves, that if the 
income-support programmes are geared too high by the 
federal government, there is just a straight 
pre-emption of the whole field in fiscal terms. 

The federal people keep saying to Quebec: "If you 
don't like the way we are having our family allowance 
programme structured, then you are quite free to add 
whatever kind of payments you want to benefit 
families with many children. 

Quebec, of course, as any other province 
would say, psaysnon’You,getwout of +the, field.so,that 
we can have a little money to do it." 

The same, of course, with old age security 
or any kind of guaranteed income security: if the 
federal payment goes beyond what would be generally 
recognized as a pretty absolute minimum, then there 
may not be very much room left for any province to 
make allowances for regional differences, for 


changes in the structure of the programme, and it 
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may actually tie it in with the cultural objective, 
as the Quebec government would argue is their 
objective in their proposed structure of the family 
allowances. 

PROFESSOR FOX: Bon; "ene cYear thing that 
emerges in my mind is whether or not it is wise to 
begin with definitions at all; because if you begin 
with their definition, you are locked into certain 
conclusions’ Therefore, perhaps the most effective 
way is to suggest another approach. 

MR. STEVENSON: Perhaps FF m£ent “skim very 
quickly through what we have here so that you have 
a little more of an over-view, and we can come back 
to many of the points. 

PROFESSOR McWHINNEY: Just following this 
thing through, your lawyer today would begin with 
the problem and reach definitions at the end. 2, 
suspect the economist would too. 

MR. STEVENSON: I must say that was my 
automatic approach in thinking of it. 

PROFESSOR McWHINNEY: i Wonder, if one 
reaches the same conclusion again, whether you cannot 
press this. 

MR. STEVENSON: To go on perhaps, pages 
3 to 6 of what is in front of you is essentially a 
short summary of the federal paper. Any of you that 
have not had a chance to go through it might want to 
skim it briefly. 


3 and 4 essentially outline the definitions. 
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The bottom part of 4 just mentions the second large 
section of the federal paper, which is an historical 
review of the whole treatment of social security 
Since Confederation. 

Then at the bottom of page 4 and top of 
page 5, the summary of the federal recommendations 
which I might repeat: that the provincial legislatures 
ought to have exclusive jurisdiction for social 
services; that Parliament and the provincial 
legislatures ought to have equal powers to make 
general income support payments to the provinces. 

Here the point came up: do you want to put 
any paramountcy into this? The federal people said: 
"No, we do not see any need whatsoever for having a 
paramountcy provision in that concurrent section, if 
iteis' just payments to individuals or use of the 
spending power”. 

PROFESSOR McWHINNEY: Of course, they are 
preparing on the assumption that without a 
paramountcy provision it will be concluded automatically 
that the general federal paramountcy prevails. 

MR. STEVENSON: Yes, we argued too about 
the implicit paramountcy on an allocation of fiscal 
resources, which they dispute most strongly, and they 
Will not recognize this at all. 

We had a great time using some of the 
arguments of several members of this committee on 
the desirability of having a paramountcy section on 


any concurrent field, which the federal people and 
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their constitutional advisers do not accept. 

"(e) That parliament and the 

"provincial legislatures ought to have 

"concurrent powers in respect of the 

"income insurance measures, except that 

"unemployment insurance ought to remain 

"exclusively federal and workmen's 

"compensation to remain exclusively 

"provincial . 

In respect of retirement insurance and associated 
benefits, after some discussion we got from them the 
point that they were speaking only of public 
retirement insurance at this point, although I think 
in their earlier drafts they were thinking of 
regulation of private pension funds too -- ought to 
remain concurrent but with federal paramountcy. 

PROFESSOR FOX: You mean’ thet CPP? 

MR. STEVENSON: CrP. 

PROFESSOR FOX: What are you going to do, 
repeal 94(a)? 

MR. STEVENSON: Presumably, yes, although 
this provoked another fascinating discussion, 
because we said: "Well, that would mean changing current 
provincial paramountcy to federal paramountcy", 
and we discovered to our amazement that the federal 
people do not recognize that 94(a) gives the 
provinces paramountcy. 

PROFESSOR FOX: That is interesting. 


MR. POSEN: They said the wording was not 
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the same as in 95, and therefore they were not going 
to --- | 

MR. STEVENSON: We had a nice long argument 
on this. I certainly had just assumed that this was 
a starting point for discussion in that field. 

PROFESSOR McWHINNEY: If they do not accept 
this, you had better insist on it. 

MR. STEVENSON: Certainly Quebec and 
ourselves said: "Have you read the discussion at the 
time 94(a) was drafted?” 

PROFESSOR McWHINNEY: To make assurance 
doubly sure, you have got to insist on it for the 
future; you insist it has always been so. 

MR. POSEN: Their statement was that until 
it is tested in the courts they would not assume there 
was. 

PROFESSOR FOX: TRat™"is *rrdrculous: 

PROFESSOR McWHINNEY: Trudeau was just 
saying the other day that the Montreal by-law was 
Be copes Laem I think somebody said: "Wait 
till it is tested in the courts", and they seemed 
to accept the argument. We shall be very interested 
to get a little additional support for what we 
thought was our position there, that 94(a) implies 
provincial paramountcy. 

At the bottom of page 5 it goes on to point 
out that this would presumably require an amendment 
to section 94(a), and it also points out that the 


federal people have indicated that their agreement 
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to leave the provinces with the exclusive jurisdiction 
over social services was a major concession on their 
part. 
Then we put as the final sentence here: 
"However, some of the recommendations and 
"the reasoning behind them emphasize the 
"need for agreement on limiting the 
"federal spending power and on reaching a 
"more equitable tax-sharing arrangement" 
because even in the areas, of course, of social 
services, the federal people said that if there is 
a national interest apparent in any area in this 
field, then the federal spending power, of course, 
would be applicable and you might have a solution 
either by direct federal payments to individuals and 
institutions, or a shared-cost programme initiated 
under the limitations of an agreement on the federal 
spending power. 
"Finally, because the paper makes no 
"attempt to look at the future, Ontario 
"might want to reserve final comment until 
"the federal white paper on social 
"security .... has been released" 
We had hoped that this might be at least tipped off 
at the same time. Originally we felt that perhaps 
the federal white paper on taxation, the federal 
white paper on social security, and the federal 
constitutional paper on income security would come 


pretty well simultaneously, so that we could get an 
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idea, at least for the short run, how the federal 
government is presently thinking of using a 
concurrent field; because I think we felt very 
strongly internally that if the field is to be 
concurrent, then for the short run at any rate so 
much depends on the merging, planning philosophies by 
each evel of government® in*this' £2614 , \botht inthe 
taxation area and here. 

The federal white paper on taxation 
disappointed us a bit, because it made no reference 
to including family allowances in income, saying: 
"This is a matter we will leave over until the 
federal policy paper on social security comes forward". 
So their hand has not been tipped. 

MR PERRY? I asked Benson why he had not 
paid more attention to the social security side, and 
he said: "Those other guys are not going to be 
ready for months. I cannot wait for them.” 

MR. STEVENSON: We asked him the same 
thing, and the federal civil servants told us that 
the white paper might be available some time this 
winter, but the financial people said they would be 
lucky if they had it within a year. 

MR. PERRY: Winter of 1970. A good 
project for the 80's. 

PROFESSOR FOX: Do you want any comments 
on the style as we go along? I mean, is this a 
draft of your --- 


MR. STEVENSON: No, this is a draft 
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purely for your benefit which Ed's people have done 
to summarize the federal paper in discussions so far. 
This will not be reproduced any further. 

Starting at page 6 there is a short 
Summary of the discussion in the Continuing Committee 
meeting, and I think, as Ed said, we had received 
this paper with about the same advance timing as you 
had received it for this meeting. 

THE CHAIRMAN: Which we thought was to 
give you the same parity of approach. (Laughter). 

PROFESSOR FOX: So that we wouldn't be 
any smarter. 

MR. PERRY: You didn't have the Grey Cup 
game on all afternoon. 

MR, STEVENSON: The discussions. centred 
on the definitions on the economic policy reasons 
which the paper uses to justify federal presence in 
the field of income support, and the proposal that 
Parliament's powers should be paramount with respect 
to public retirement insurance. 

Then, as the bottom of page 6 points out, 
Ontario and Quebec particularly spent quite a bit of 
time on the definitions, saying that they seemed to 
be geared much too much to the past and present 
structure of programmes, and would probably prove a 
little rigid for the new kinds of programmes that are 
now being considered. 

The federal people have replied that their 


proposal for concurrency allows for great flexibility. 
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The reply to that, of course, is that many exisvitigc 
programmes combine elements of one or more of the 
federal categories, and some of the ones in the 
riture Most Certainty will” sol f"you split it up 
into definitions this will not be accounted for. 

There was quite an interesting discussion 
starting from the point that we should divide between 
personal and impersonal services. The Quebec 
Director of Planning for their Welfare Department 
was suggesting that you should try to divide more 
between the nature of services from their objectives, 
services that --- 

PROFESSOR FOX: PuUnCULON. 

MR. STEVENSON: Yes, “lan ys beer yrs tO 
follow his argument here. Ed, do you remember that 
one that Beausoleil was making? However, we will 
leave it for the time being. He did not develop it 
at all, but he was trying to work out a new basis 
for definitions. 

PROFESSOR FOX: It was not a function of 
the service? 

MR. STEVENSON: Essentially it was, ~but 
this could lead you into the same kind of thing that 
the federal people ended up with. 

Seven goes on to discuss a bit the 
federal economic policy reasons. Here we got into 
the old arguments of the share of the personal 
income tax; and, of course, behind a good deal of 


the federal argument is their straight unwillingness 
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(which they have expressed many times in the past) 
to turn over the amount of financial resources 
required now for old age security and family 
allowances, which has been at the heart of the 
Quebec position all through the 1960's, the Quebec 
people and others saying that this was not really an 
argument over the nature of social security or the 
programmes here, but perhaps a political argument 
over the share of the personal income tax that you 
felt you had to have before you could rationally 
raise or lower the rates to have a significant 
enough impact on fiscal policy generally. 

Ontario, you may remember, in opposition 
to the economic sub-committee's recommendations, 
Suggested a couple of years ago that the federal 
government could still have a sufficient stabilizing 
role with a considerably smaller portion of the 
personal income tax than 50 per cent. D vt#hink 
the federal people have assumed that they must have 
at least 50 per cent if the kinds of increases and 
decreases in rates that they may want to make at 
different times of the cycle would be significant 
enough to affect overall fiscal policy. 

The Quebec people have said that there is 
a very clear boundary on the amount of money you 
have to spend for these programmes. They depend 
on the existence of people, and the federal 
government is not able to turn on and off the tap 


of old age security and family allowances at will at 
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any rate; so turning it over to another level of 
government to make the payments will not affect its 
capacity to make fiscal policy changes. 

MR CPR Y.: A completely irrelevant 
argument. 

MR. STEVENSON: It has been one of their 
arguments all through the piece. 

In point (c) at the bottom of 7, we get 
into the retirement insurance arguments. Quebec 
argued quite strongly that the current Canada Pension 
Plan, the Quebec Pension Plan, was significantly 
superior to the original federal proposals for a 
Canada Pension Plan, and that it was superior only 
because of provincial paramountcy, which gave the 
provinces leverage in the discussions to arrive at 
something which was not purely a unilaterally 
dictated federal programme. 

I think this is a qualitative judgment of 
what you think of the two plans. I. think most yvof,us 
in Ontario probably felt that the current Canada 
Pension Plan had considerable improvements in some 
areas over the original federal one, although there 
were some drawbacks also; but there is no question 
that the federal-provincial consultation that took 
place derived meaning from the fact that the 
provinces did have paramountcy and therefore were 
capable of making the threat good that they would 
establish their own plans if a compromise was not 


arrived at. 
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PROFESSOR BRADY: iG is an odd position 
for the federal people. Perhaps the lawyers here 
could talk about this with more force, but I had assumed 
from the discussions back in that period that there was 
a recognition of the fact that the provinces were 
acquiring paramountcy under 94(a). 

MR. STEVENSON: Carl Goldenberg was 
making a number of points about how you define 
paramountcy. Does paramountcy only relate to new 
programmes, or does it start from the base that 
existing programmes are exempt? 

PROFESSOR McWHINNEY: You mean in legal 
terms? Unless it has a time specified for 
commencement, it is operative from the beginning, 
ab initio -- unless it positively specifies it is 
only to operate in the future or from its determinate 
date)»the ordinary construction is that it operates 
from the beginning. 

MR. STEVENSON: L*tnink- ae mieny De Very 
useful if this Committee or one or two members of it 
were to assist us generally with the definition of 
"paramountcy". 

PROFESSOR McWHINNEY: Did I see Frank 
Callaghan disagree? Were you disagreeing there? 

MR. CALLAGHAN: No, I was answering a 
question hére. 

PROFESSOR McWHINNEY: Ll ‘am Sorry. You 
were speaking with animation, and I thought it might 


be dissent. 
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MR. CALLAGHAN: No. 

PROFESSOR McWHINNEY: You would agree with 
that, I am sure. 

MR. CALLAGHAN: Certainly. 

PROFESSOR McWHINNEY: Then you make a 
majority. 

PROFESSOR FOX: The question is does 
paramountcy mean not paramountcy? 

MR. CALLAGHAN: Iihave never said therevis 
any problem in section 94 until somebody expressed 
an opinion maybe there was, but I cannot see it 
myself. 

PROFESSOR LEDERMAN: It strikes me, 
offhand, this way. When you talk about simple tax 
collection, getting in money, you could have 
concurrency there without conflict for a long time, 

I suppose as long as the taxpayer has money in his 
pocket to pay the two collecting governments. The 
only place you come to a paramountcy issue in taxation 
collection problems that I know of is where you have 

a bankrupt estate. | 

PROFESSOR McWHINNEY: Well, ceiling 
limits. 

PROFESSOR LEDERMAN: A bankrupt estate, 
where there are tax claims and there is not enough 
money to meet those claims. Then I agree the 
federal government could give itself priority. 

PROFESSOR McWHINNEY: Ormwhiteitftiasis, Bill? 
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Council --- 

PROFESSOR McWHINNEY: There is an eminent 
court ruling in another country on this. 

PROFESSOR LEDERMAN: Let. me Just finish 
the point I was making here. 

PROFESSOR McWHINNEY: ITsam sorry, 

PROFESSOR LEDERMAN: Talking about tax 
collection, I say you do not come to conflict until 
the taxpayer runs out of money theoretically, though 
politically you would come to a realistic point of 
conflict long before that. The taxpayer would 
feel over-taxed a long time before the two 
governments had emptied his pockets. 

However, when two governments are simply 
paying out money with no strings attached, to the 
head of the family, well, they can continue paying 
out no doubtprtandthe.hnead:of the family .is poing 
to take the cheques from both directions as long as 
they are coming in. So you would be a long time 
before you had a conflict, and your paramountcy 
prineiples: do not operate until you have got a 
confbict; 

The -trouble.is.:as,1l see 1it,.on tax 
collection, that there are schemes of tax collection 
and there is a whole system, and there are 
assumptions about what you should be doing, there 
are objectives for a tax system and so on. If you 
have got two tax systems with inconsistent 


assumptions and so on, are you not starting to get 
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into an area of conflict? Getting money in, paying 
money out, is not the same thing, true? 

You have got one system of Ae support 
in Quebec which makes certain assumptions, and then 
an entirely different system of income support 
which makes very different assumptions. The 
realistic fact is that there is not enough money in 
the country in the taxpayers' pockets to run both. 
Do you not get a conflict there? I mean, the idea 
of a conflict is a much more sophisticated thing 
than perhaps the federal authorities are admitting. 
So if you think of tax collection as a scheme or 
System with assumptions, with economic and social 
objectives, and your income support payments as the 
same thing (systems) does there not have to be one 
system? 

PROFESSOR McWHINNEY: I understand Bill's 
point. Didi your finish that’,..Bil1? 

PROFESSOR LEDERMAN: Yes’. 

PROFESSOR McWHINNEY: But the only authority 
for legal decision on this issue -- and it has only 
a persuasive effect here -- is a decision of the 
High Court of Australia uniform tax case; and it 
did say that in the event of a conflict with the 
taxpayers' dollar, where you get a hypothetical 
situation of ceiling taxation, the federal government 
has priority; but that was based on both highly 
specific sections of the Australian constitution 


and also on the particular conditions, the wartime 
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Situation, when priority was based on the war, the 
temporary fact situation (section 109 of the 
constitution). 

I would not care to say. in the case of any 
other federal system without these specific 
provisions, you have to spell out a tax-collecting 
priority that automatically went to one government 
rather than another. Why should it necessarily be 
BO eelaLl 7 

PROFESSOR LEDERMAN: I was trying to make 
first the point that simply getting money in or 
simply: paying, it. out, 1t..looks superficital., as if 
you, are..going to, be..a long time, cetting to.a, conflict -- 
and you do not have a paramountcy problem unless you 
have got. conflict in the provincial and Pan 
legislation. 

Then 1 went on to the point “that a4 more 
sophisticated concept of conflict is necessary. 

MR. CALLAGHAN: Our courts. have, neven,had 
a very substantive view of what conflict is in 
Canada; it has been very rudimentary. 

PROFESSOR McWHINNEY: And no federal 
system has had. an. actual, direct conflict. The 
Australian decision was given on an hypothetical 
situation when it was discussed "if there should be 
pont eUCi.! T know of: no.Canadian decision, Bill, 
in this; and I would say: why, starting from first 
principles, are you assuming the federal tax- 


collecting priority? Is. this. not an. issue dn. the 
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era of co-operative federalism where you say they 
work it out? 

PROFESSOR LEDERMAN: In the tax collection 
field there is a Privy Council decision which is quite 
eLear “on therpoints but in the *soclial services: in 
which you are simply paying out money, my impression 
was that at the time of the Canada Pension Plan 
controversy -- Canada Pension Plan versus Quebec 
Pension Plan -- it was realized that if we did not 
get the same kind of pension plan, the same scheme in 
all of Canada, and if you had one type of pension 
plan in Quebec and different types for the rest of 
the country, you would Balkanize the economy; and 
accordingly the two governments, Canada and Quebec, 
were prepared to go to great lengths (at least the 
Government of Canada was) to get a uniform pension 
scheme. 

Then section 94(a) says: 

"The Parliament of Canada may make laws 

"in relation to old age pensions and 

"supplementary benefits, including 

"“survivors' and disability benefits per se, 

"but no such law shall affect the operation 

"Or any Laws presene Or Tuture.. Of a 

"nbrovincial legislature in relation to 

"any“such matter" 

Now, I am arguing straight from 94(a) to 
say that that means that if you get two inconsistent 


pension schemes, two systems which are such that they 
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cannot live together, and they would tear the country 
apart (and in effect the right to tear up all around 
Quebec if you have it): if you have inconsistency in 
that sense, then it says that no federal law shall 
effect the operation of any law, present or future, 
of a provincial legislature. Now, is that: nov 
provincial paramountcy? 

PROFESSOR McWHINNEY: Yes. 

PROFESSOR FOX: TD WOuld Citas sO angi 
would say it would be instructive to comnare it to 
95 which is in the federal brief. Lf you look: at 
page 2 at Appendix A, they have 94(a) and 95, and I 
cannot really see the difference between section 
94(a) in terms of the significance of paramountcy 
and 95 on immigration and agriculture; and if the 
federal government argued that they had paramountcy 


in 95, and that the province has not got naramountcy 


in 94(a) --- 

MR. STEVENSON: Yes. 

PROFESSOR FOX: They did? 

MR. STEVENSON: It. was fascinating to 
hear them. We raised a number of questions on what 


they meant by federal paramountcy in their pronosed 
division. We.said,.for,instance: "If you have 
the Canada Pension Plan and the Quebec Pension Plan 
as now, if you have the paramountcy changed, would 
this mean that the federal government, should it 
decide to make any change in the Canada Pension 


Plan, would decree that the Quebec Pension Plan 
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would have to be amended to make the same changes, 


to ensure portability?"; and one of the federal 
people at least said: "Well, we would not mean this 
would affect any existing plans. This would only be 


new regulations", which puzzled me no end. 

PROFESSOR LEDERMAN: The catch to that: is 
that when it says: 

"No such law --- " 
that is, no federal law: 

"~~ shall affect the operation of any 

"law, present or future, of a provincial 

LER Le diat renee 
"future" implies provincial legislature. 

MR. STEVENSON: Revit Mods VOU Che mage 
the paramountcy presumably, with federal paramountcy 
the object would be to ensure a uniform system of 
public pensions across the country, or at least a 
portable one. 

PROFESSOR McWHINNEY: You mean, if you 
established a general constitutional principle of 
paramountcy? 

MR, STEVENSON: NO, bh wvous followed the 
federal paper and gave federal paramountcy in 
public retirement insurance programmes. 

PROFESSOR McWHINNEY: Yes. 

MR. STEVENSON: Then presumably the aim 
would be to ensure that you had a nationally 
portable, if not totally uniform, at least non- 


conflicting pension scheme. 
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PROFESSOR LEDERMAN: I want to make my 
position perfectly clear. I do not like 94(a), I 
never have and I have said so in print; but I have 
no doubt what it means, that it means provincial 
paramountcy. I do not like provincial 
paramountcy there. I think it should be federal. 

I have no doubt that it establishes provincial 
paramountcy. 

PROFESSOR McWHINNEY: Until you change it 
explicitly or by such overriding comprehensiveness in 
the alternative, the new federal proposal, it is 
clear -there is nothing they can «do about it: 

MR. CALLAGHAN: 5: understand Goldenberg 
has some argument advanced by Laskin. I do not know 
WhatGrult is, do not understand tite but. Biunderstand 
that it is the basis. 

PROFESSOR McWHINNEY: You mean pre- 
Judicial Laskin? 

MR. CALLAGHAN: Yes, it would have to be 
pre-judicial. 

PROFESSOR McWHINNEY: You remember what 
Justice Robert Jackson said: "Why should I be 
bothered by earlier partisan advocacy in an earlier 
lost cause?" 

MR. CALLAGHAN: I was in a case recently 


before Laskin when somebody quoted an article from 


a law professor, and he said: "Since when do we 
listen to law professors?" (Laughter) 


PROFESSOR BRADY: It seems to me Frank 
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Scott wrote a brief commentary note in the Canadian 
Bar Review after 94(a) was introduced and he did not 
like it any more than our colleague Professor Lederman, 
but he said that it introduces something fresh in the 
British North America Act, namely, paramountcy in the 
provincial legislature. 

PROFESSOR McWHINNEY: Why not? In 
federal terms, you see, the concept of automatic 
federal paramountcy only applied in a highly Keynesian- 
oriented system like the Australian one, for example, 
where you have a specific, explicit paramountcy 
clause about which there could be no argument, 
covering everything. Why should it be assumed as a 
matter of first principle that federal paramountcy 
is the rule here, and when you have got such a 
specific provision as 94(a) giving provincial 
paramountcy in a certain area --- 

MR. CALLAGHAN: Would “not con Pricey snore 
than likely arise in’ the area of portability as 
opposed to tax collection? 

MR. STEVENSON: in’tnrs one s*yes. This 
is the basic federal case for advocating federal 
paramountcy in pensions. 

PROFESSOR McWHINNEY: Why do they need 
paramountcy? You could argue for some sort of 
faculty provision and beneficial construction. 

Would federal portability always necessarily 
conflict with provincial plans? 


PROFESSOR LEDERMAN: The case goes further 
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than that though. If the Quebec Pension Plan is 
much more expensive for employees and employers than 
the pension plans in the other provinces, they will 
lose industry, they will lose people. 

PROFESSOR McWHINNEY: It may be marginal, 
depending on how much heavier it is. 

PROFESSOR LEDERMAN: Yes; it -haseto be 
different enough, but when there is enough difference 
that you are starting to pull the economy apart in 
an economic thing like this, then I think there is a 
conflict. 

PROFESSOR McWHINNEY: Li thinkyDonss 
point though and Frank's (I think you would agree, 
Bill) that 94(a) clearly establishes that in case of 
conflict -- provincial paramountcy; but one should 
not start off in a federal system with an assumption 
ef conflict,.and one»should construe the -federal 
portability principle in such a way that it does not 
conflict unless it has to with the terms of the --- 

MR. CALLAGHAN: Our Supreme Court, not 
to say the Privy Council, has given a very rudimentary 
ruling on conflict, and it has to be an almost 
direct opposition to legislation before there is 
eonritos.. 

PROFESSOR McWHINNEY: Sure, ythereiks a 
collision. 

MR. CALLAGHAN: And because they strive 
to make opposing legislation work, it would have to 


be a very direct conflict, I think, before they 


_ 


yi aa , 
ae me - » oat 


sees 


if tntw Pt 


et 32 cane somes me 
- te 
ad of cad dt .geY  :MAMANGET soeesnort a 


os 


aoneTatith davoriea ef esedd moecw jud «dguons dens 


SN a 
at drags ymonese ad¢ tiuq oF antigade exe hoy ¥s 


| 5 eb etodt intdd L medt,,etds eatl gatas, otmone 


ag 


a'aod umtdd I |: YSWMIHWoM ACL2RIORT 


~ 


tan bluow sey Antd? 1) a'dinatd bas Aguodt 3 


*» abso ot tact? asdatidsitae wEsaese (a)ee teat ‘te ty 


wode eno tud .yotnuome tan fgtonivotqd -- +028 -, 


“gees mts a¢iw meteve LIsvebs? sak T19 triste te 
7 
ferahst eft suitenoe bluoda eno brs <Jotltaes com 


tea aoeb ol ‘i "5" 8 goe ot elotontiida seine 


re es dotw ot ssa af aeeelau witien a. 


_ wen 


ton <0) emoenqwe ww ‘MAHDAIIAD . AM lig 


veo gnamtbes ytsv s aavin sed. ,.ilonuoed yvind sat med 


tromia,me so o¢ eet Jt bna ,Joi fines no aati 
es 
ot oveadt eroted oolteletsel. of molt leogqo woot, 
tu 
' 


dion: 


¢ ab axedd .otye ‘YAMMIHWoM ACSSAIONT 
7 <7 Y % | 

eviite yes saysoed bak /MAHOMAIAD it : 
ot sved Siaow FH inom notvatatast sabaog 
ee 
tooth 


vans atoted tds F ,totfine 
hee, ni at > 


7 _ 


4 
4 “7 


2185 


would ever invoke the provincial paramountcy, if 
there is one under 94(a). 

PROFESSOR McWHINNEY: Surely the federal 
portability principle would be facultated in some 
measure, “would it -not? 

MR. CALLAGHAN: It might be. 

PROFESSOR LEDERMAN: They have been going 
as far as they can to construe against portability. 

PROFESSOR McWHINNEY: Yes> Unis #is 
functional federalism; it is the opposition to the old 
Aitken approach, where you automatically assume the 
conflict, you destroy the legislation (one or the 
other) rather than trying to hold it altogether. 

PROFESSOR FOX: Have there been any 
constitutional cases that have established federal 
paramountcy in regard to 95? rycanmoy Chink*or anv. 
If so, you could turn it to your advantage in 94(a). 

MR. CALLAGHAN: Recently they have got 
into problems with grain elevators. Yam nov sure 
if there is power in 95. I am not sure how that 
was evolved. I know there was a problem there. 

MR. STEVENSON: The federal paper on page 
32 down at the bottom really points out that it is 
the portability problem which leads them to believe 
that they must have federal paramountcy. They bring 
out the extreme hypothetical case that if you had 
ten different public retirement insurance programmes, 
you would have to have 45 different inter-provinctal 


agreements to ensure that you would still have 
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portability among them. 

I think both Quebec and ourselves argued 
that such in fact was not the case; that even if you 
had provincial paramountcy as you do now, there is 
such an overwhelming general desire to achieve this 
kind of portability that you will have a force 
leading towards a uniform system without 
necessarily having federal paramountcy. However. 
certainly there is a case that can be made, and a very 
strong one, for federal paramountcy. However, we 
did not accept some of their reasons for making it. 

PROFESSOR McWHINNEY: You mean a 
sociological case for total paramountcy -- well, 
economic case for total paramountcy, is that what 
you are speaking of there? 

MR. STEVENSON: Ifuyounarguerthat syou 
must have portability in this field, then you can 
argue certainly that this can be assured through 
federal paramountcy to a degree much more than if 
the provinces remained paramount in the field. 

PROFESSOR McWHINNEY: Portability simply 
involves really the concept of vested rights in 
respect of past payments, past benefits, does it not? 
Why should that involve conflict normally, any more 
than it does with university pensions from one 
province to another? 

MR. STEVENSON: It may involve different 
qualifications for entry into a scheme; it may be 


waiting periods. There are lots of ways in which 
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public retirement schemes can militate against 
portability. 

PROFESSOR McWHINNEY: I think you should 
argue that you will require that demonstrated in a 
Concreve case. such.a conflict, withoutwvassumink it 
to be so. It is a common problem in universities. 

PROFESSOR McIVOR: I doubt that .it,would 
be very hard to demonstrate. 

PROFESSOR McWHINNEY: You doubt. it? 

MR. STEVENSON: Certainly if you move it 
into the private field, again in the regulation of 
private pensions we have a perfect case, where these 
were regulated up until 1959 by the federal 
government through the means of the Income Tax Act, 
and the federal government would only approve for 
income tax deductions contributions to pension plans 
that met certain basic standards. This; was: nulLed 
ultra vires the federal government because the 
courts decided that this was in fact regulating in 
a provincial field by, the, use. of the, federal income 
tax. So this was the reason for the establishment 
of the Ontario committee on portable pensions early 
in 1960 -- the fact that the provinces were suddenly 
given the field. So what has happened there is 
that uniform provincial legislation has been 
established which is now accepted by five provinces 
and the federal government. So you have quite a 
degree of portability and uniformity built into the 


regulation of private pension plans; but you can 
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still make a quite strong argument that this is 
perhaps;,the more inefficient way of doing it than if 
you had a single central federal regulatory function. 
I like to argue this as a good case where inter- 
provincial cooperation can succeed. COU eS UL iA. 
have the problem of a P.E.I. unable or unwilling to 
set up mechanism necessary to administer an act as 
complicated as a pension benefits act. However, 
perhaps we might move on a bit. 

THE CHAIRMAN: Where is this taking us now? 

MR. STEVENSON: We are still really 
finishing up the summary of the discussions. 

THE CHAIRMAN: I was, Just. trying gently 
to suggest that we have a long way to go. 

MR. STEVENSON: The final page, page 9 
of the discussions to date, says: 

"The discussion on the determination of 

"the national interest is of vital 

"Importance to the whole question of 

"the distribution of powers" 
Whenever we get down to this business of how do you 
define the national interest, we come to an argument 
because Quebec --— and increasingly Ontario -- have 
been arguing that in a field assigned to the 
provinces you cannot assume that the federal 
government can unilaterally declare that such an 
aspect of the subject is so much in the national 
interest that they can intervene. So you have a 


recognition by the federal government in its 
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MeSndine power paper that such should be the case; 
but when you get down to the philosophical argument, 
you still have most of the small provinces, and to 
a considerable extent the federal government, equating 
national interest with the federal government. So 
obviously we run up against this again. 

PROFESSOR FOX: You ground your argument 
though in’the reality of federalism. either 
it is a federal system or it is not. 1 sige phe sot 
federal system, it seems to me to follow logically 
that the national interest has to be defined as 
something other than the interest of the one central 
government. 

THE CHAIRMAN: Paul, this Unread 
dominates every discussion -— I think, Mr. Wishart, 
it is true ~-- at the ministerial level. 2B aa 
certainly true in all the official discussions, that 
is, the equation of the federal government with the 
national interest, rather than the totality of the 
components of the federal system. Lv is Une Vosuey 
Pettiiiks, thay 1s beifig fought OuL or must be Toughy 
out. 

PROFESSOR FOX: Yes, thac 21s: rignu, ean 
it is essentially whether you embrace a genuinely 
federal system or a unitary system. 

THE CHAIRMAN: Yes, because I am not 
going to believe that you might as well in many ways 
not worry about pretence and go right to the point. 


PROFESSOR MEISEL: This is the reaction 
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that I had in reading the federal paper, and what 
crossed my mind really was whether there is not some 
new kind of mechanism that we ought to try to look at 
which would bring together the representatives of 
eleven governments to decide certain kinds of issues 
which are national in the sense that they cannot be 
left to the definition of the central government, nor, 
at present, to the sort of free-wheeling bargaining 
between provinces. I was going to ask Ted or 
anyone else who knew, whether there were such bodies 
in ovher jurisdictions that’ function in this way. 
Peooutu fou think Of any. 

PROFESSOR McWHINNEY: In the tax area or 
loan authority, you have the Australian Loan 
Conference, which, as you know, is not merely 
statutory but a supra-statutory constitutional body. 
Tt certainty functions along these’ lines in its areas 
of competence. It is taken out of the federal 
domain and taken out of the state domain. Ll donot 
know of any comprehensive organization, however, 
that covers all aspects of policy-making, but it is 
clearly the way of the future. I*suppose; in a sort 
of primordial way, the Dominion-Provincial 
Conferences are that, are they not? 

PROFESSOR MEISEL: hates CoORrecs. 

PROFESSOR McWHINNEY: A continuing, if you 
wish, committee on defining national interest in the 
comprehensive sense we are describing. 


PROFESSOR MEISEL: There are some real 
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problems in that, though, finding out what one can 
do when no agreement is possible, and what in fact 
does constitute agreement -- majority decision among 
the eleven or what? 

MR. GREATHED: This is precisely the 
problem we wrestled with on the spending power in 
terms of the formula. 

PROFESSOR McWHINNEY: ihis is really the 
case, you know, why you cannot consider this proposal 
of the special constitutional court as a judicial 
proposal or a legal proposal at all. The thrust 
Of all this is that judicial decisiongin the Anglo- 
Saxon type of federalism, are really great policy 
decisions masquerading in judicial form. This is 
the reason why Quebec says the legislative 
determination of the national interest that you get 
in the Anglo-Saxon world in the great constitutional 
litigation, is something that should either be handled 
by a supra-Dominion-Provincial conference with very 
definite parity between the members, or else, if you 
ere eoi1ne to go through the fiction of 4 court, 
that you have got to radically change the voting 
power and the composition to reflect this legislative 
quality. 

T think the way of the future, however, is 
increasingly to take these things out of the Anglo- 
Saxon judicial domain and push them, in the Canadian 
sense, into the Dominion-Provincial Conferences. 


The successor body to that, if we ever 
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got a new conference though, would probably follow 
the lines of this special Australian committee that 
is really set up as a commission for overseas loans 
or flotation of loans, and the external credit of 
the country, standing supra-statutory,a supra- 
constitutional body really. 

I think you have raised a very basic point, 
John. Perhaps the tragedy in the lack of progress 
in the constitutional discussions is that none of 
these ideas are coming from this federal think-tank. 
They should be; they are fundamental to federalism 
today, the new federalism. 

THE CHAIRMAN: We are in the business here 
of trying to develop an Ontario position. The 
federal paper, it seems to me, is based on two 
factors which are inter-related. ihe: aiiiists Iis>.an 
attempt to establish a position which will be 
workable with respect to the present problems of the 
Province of Quebec; and the second is to attempt a 
rationalization of a distribution of powers based on 
the present kind of programmes and the present kind 
of existing framework. I think that second point 
is a product’ of the first. 

The thing we are trying to wrestle with 
here is whether one can project a bit and, first of 
all, ask what is necessary in Canada in terms of 
a workable federalism today, and what kind of 
constitutional change will not just deal with today's 


programmes or organization but the kind of things 
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that are going to take place in the next two decades 
or longer. 

The question I asked myself is: is that 
latter approach politically possible or reslistic¢, 
or does one have to approach this exercise with a 
minimum of what is possible rather than the maximum 
scope of what would be desirable? We have been 
through this question before, and I think, Ted, what 
VWoOWeere, really saying is that in a way it is too bad 
that one begins with the conclusion rather than 
ending with the conclusion. They are saying rather: 
"Here is really all we can do or what we should do”; 
and if I understand your point, it is that we should 
be trying to get beyond that a bit and be a little 
more objective. 

PROFESSOR McWHINNEY: I was talking to 
John Conway about this earlier, but I am convinced 
that in 1967, even early 1968, you could have got 
some sort of constitutional novation, one could have 
had a bright, new, shining constitution. There was 
a certain mood of euphoria about, even in Quebec, 
and I think the opportunities were missed. 

We now have really jelled on two problems. 
One is the response to Quebec and Bertrand is being 
pragmatic over a lot of the old symbolic issues; 

this part is played down a bit and we are really 
just modernizing piecemeal particular. sections of 
the econstitution. But the concept I have of the 


fundamental novation, development of a constitution 
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for the last third of the century, which really is 
independent of the Quebec problem that might have 
provided “a “solution within “itself =- this has sort 
of disappeared from Mr. Trudeau's thinking. 

Maybe the provinces should start pressing 
it forward themselves. There is a deplorable lack 
of general philosophy in these federal proposals, 
other than federal supremacy which keeps being 
reiterated. 

THE CHAIRMAN: OLS 18° 1G. There is lack 
of philosophy and very firm policy, and I am 
wondering if that is the reality perhaps. Perhaps 
we should put this question to the Attorney General 
on the reality of the political world. Are we 
being foolish to even contemplate a more philosophical 
examination? I have been worried about this from 
the beginning in this exercise. 

THE HON. MR. WISHART: I think the 
exercise is well worth while, and I think we have to 
go through it. I think you have eventually to get 
down to some pretty firm positions and say that this 
is the way we go or the way we think we have to go if 
we are to live together in a federal country. I 
think the philosophical study has much to commend it; 
I*mean, “it "ts"a good exercise. 

PROFESSOR McWHINNEY: Mr. Robarts 
established this mood, you know, at the Confederation 
of Tomorrow, that there is a rather positive approach 


to constitutional change. It was a very exciting 
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concept, and the federal proposals coming back, in 
my “Views “are very “du lb itiing’s ! As you say; the 
Befitnarizea policy underneath is not the best method 
of combating it. As"I‘say > fitetis dulbrandsitnhas 
got this supremacist polity but there is no 
fundamental thinking underneath, and you really do 
want cooperative federalism; but you do not want to 
learn, if you are building an airport, you don't want 
to read the decision in the paper and it is a sort 
of ipse dixit decision with no economic studies, no 
noise studies and nothing of that sort. 

There has been no cooperative federalism 
for the last two years. Is not the strongest 
method of attack at this point, that Paul was pointing 
to, to argue: "Here is a policy underneath, but we 
want to discuss what your general princivles are, 
and if it is just federal supremacy that is not much 
of a system of federalism." 

PROFESSOR BRADY: I think, Mr. Chairman, 
before trying to form a general philosophy your 
primary task is to be governed by what you find to 
be the realities of the present. I do not know that 
you can get a philosophy for twenty years from now. 

I think with what seems to be in view of the forces 
and the nature of Canada today, the interests, in it 
and so on, you try to arrive at what seems to be 
that which will contribute best to the working of 
this union, federation or whatever you like to call 


it; and that involves inevitably, of course, the 
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consideration of the interests of the provinces and 
their position as agencies of the centralizing 

in a large state where you have provinces or 
communities with somewhat different interests and 
trying to live, economically, politically, under 
Slightly different circumstances. Itthink itis 
this kind of facts, diversities,as well as a sense 

of unity on some things, that will determine the kind 
of philosophy that is desirable. 

I think what initiated this discussion is 
this emphasis in the federal paper on national 
interest and the peculiar interpretation of it. 

I think that should be challenged, on the early ground 
that I think Don Stevenson mentioned and others 
mentioned earlier, that one government can hardly be 
Capable of interpreting the full national interests 

of this. country. One has only to think of the 
French-English cleavage to see how absurd it is to 

try and work upon that premise of one government 
interpreting one interest. Tt thinky thatt shouldbe 
made explicit, probably in our submissions on behalf 
of Ontario. I do not like to generalise, but you 

can generalise to that extent and support that general 
thesis. 

MR. STEVENSON: Mr. Chairman, one approach 
we might take, if you agree, is perhaps to have Gary, 
who is the main author, go from page 10 to page 13. 

It is purely three pages of the suggested Ontario paper, 


and it is in three sections. Perhaps if he were to 
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read a section at a time and at the end of each 
section have some comments as to what might be 
changed, added or whatever, or whether the concept 
is worth it: 

THE CHAIRMAN: I was going to suggest that 
whereas we may not have done justice to the federal 
paper, I think we have certainly opened up the issue, 
and Professor Brady's comments were a nice entree to 
what Ontario's position should be, and we have the 
draft paper that Don has referred to. However, 
everything in proportion: I think tea is ready and 
we might have a little break and then resume with 
Gary taking us through the draft paper we have 
prepared against this background, and see if we can 
nail it down a little bit. 

-~- Short recess. 

THE CHAIRMAN: Can we resume, please? 
Ready to take us through this paper, Gary? 

MAT? POSEN: I don't know whether you want 
me to read through this. 

MR. STEVENSON: Yes ,~sure* 

MR. POSEN: Page 10: 

ss The field of ‘social security' is 

"Hob explicitly” provided* for” in* the 

"distribution of powers in the British 

"North America Act. In 1867 such 

"services were not considered the respon- 


"sibilities of government to the same 
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"extent as today, and reliance was 

"placed on private institutions and 
"charities. The extent of government 
"involvement was mainly at the local level, 
"while higher levels were involved only 
"under special and well-defined 
"circumstances, for example section 91, 
"quarantine and the establishment and 
"maintenance of marine hospitals. 

‘ It is therefore difficult to cite 
"specific sections or heads of the 

"present constitution in order to ascertain 
"the existing aievnaduredr of powers in the 
"social security field. However, it may 
"be inferred that provincial jurisdiction 
"over local matters and over property and 
"civil rights included jurisdiction over 
"social security. Judicial decisions in 
"this field have tended to confirm this 
"olaim. The powers of the federal 
"government, on the other hand, have been 
"based on Parliament's general spending 
"yower and on specific constitutional 
"amendments, e€.g., unemployment insurance 
"(which provides for exclusive federal 
"Jurisdiction) and public retirement 
"tnsurance (which provides for concurrent 
"jurisdiction with provincial 


"paramountcy). 
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Throughout the past half-century, 
"Parliament has made extensive use of its 
"spending power to make payments directly 
"to individuals and to conclude a wide 
"variety of conditional grant agreements 
"with provincial governments. in tne 
"way, they have staked a major claim in this 
"field of jurisdiction. Thiswection as 
"taken place in response to demands for 
"income redistribution between richer and 
"poorer individuals and between richer and 
"poorer regions of the country. As Canada 
"has grown more industrialized and urbanized, 
"and as Canadians have become more mobile, 
"demands have increased for the provision of 
"a minimum standard of services across the 
"country - demands that the Federal 
"government has tried to meet in a variety 
"of ways, including the introduction of 
"social security programmes, via the 
"spending power. 

é During the same fifty year period, 
"provincial governments have also 
"Introduced substantial social security 
"measures, and are now providing a 
"substantial range. of services. to, their 
"residents. In general, these programmes 
"are provided on a personal basis as 


"required by the individual, e.g., 
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"counselling services, as contrasted to 

"the federal programmes which are of an 

"impersonal variety, e.g., family allowance. 

y It is with this background in mind 

"that discussions during the constitutional 

"review might take place." 

MR. STEVENSON: We might break there. 

THE CHAIRMAN: Is there any dissent on this 
general introduction? Does it seem a reasonable 
balance? 

MR. STEVENSON: In discussion with some 
of the federal people who have been making a strong 
case about the early history, one gets the impression 
that in 1867 what we now know as welfare matters, 
poor laws and so on, were very much local and private 
in actual application of programmes, but that there 
was very little in the way of government health 
services during the nineteenth century at least. 

The federal people at any rate were making the point 
very strongly that government health services really 
found their way into the fabric of Canadian society 
through some of the specific federal responsibilities, 
before you got any general provincial involvement 
through public health. 

I think they were making this argument to 
try to support their general provision that the 
Fathers of Confederation felt that health would be as 
much federal as provincial, although I do not think 


the supporting historical development of programmes 
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necessarily supports the general conclusion that 
health and welfare services were anything but 
provincial or local. 

-THE HON. MR. WISHART: Can you distinguish 
family allowances very clearly as being impersonal, 
pret etn of welfare service? I am not saying 
that there is a distinction, but you could almost 
base an argument, I think, that they might go from 
there to quite a field, if the federal people wished, 
taking that as a base; they could extend it a long 
way. 

MR. STEVENSON: The way some people have 
made the distinction is that a programme involving 
nothing more than the writing of cheques, that is, 
actual administration, is an impersonal programme. 
However, there are a number of provincial programmes 
in this field too, and we could bring up premium 
assistance for Medicare, legal aid in a sense (its 
financial assistance aspect), the public housing 
income support; insofar as welfare payments, those 
that are not based on individual counsel. 

THE HON. MR. WISHART: Definitely more 
personal, I think, because they are related to a 
particular situation, in the sense that this is much 
more general but still quite a bit personal. However, 
that is not a very important distinction. 

PROFESSOR CONWAY: Of course, as) far as 
the Fathers of Confederation were concerned, I think 


it was Ted McWhinney who wrote that the B.N.A. Act 
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is a typical bourgeois document written in the era 
of laissez faire. The Fathers of Confederation, I 
think it is quite correct to say, had no idea 
whatsoever of health and welfare responsibilities. 
That is a concept that comes sort of with the Fabians 
in Great Britain towards the end of the nineteenth 
century. 

PROFESSOR McWHINNEY: fory democracy, 
Disraeli, I think, begins --- 

PROFESSOR CONWAY: Some public health, 
yes. 

PROFESSOR McWHINNEY: The Fabians stole it. 

THE HON. MR. WISHART: Assuming that is so, 
going from there if you come into a situation a 
hundred years later where these social services and 
assistance matters are of great importance, just the 
fact that they were not prominent or were not a need 
in 1867 is not an argument -- and I am being a 
devil's advocate -- that they should not perhaps be 
federal today, is it? 

PROFESSOR McWHINNEY: Let us pure It this 
way. the furst part of your statement, Mr- 
Attorney General, as Chief Justice Warren said in 
the school segregation case: the mere fact that you 
did not consider education of Negroes a problem in 
the 1860's does not mean you do not accept it to 
constitute a problem today. 

I would make the next point, that 


assuming you say it is a governmental responsibility 
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today, there is certainly no need to escalate to the 
conclusion that it has got to be a federal government. 

THE HON. MR. WISHART: Nowe noteat jal... but 
I say it is no argument to say that it might not go 
to one government or another merely because it did not 
exist a hundred years ago. 

PROFESSOR McWHINNEY: Ra cate 

PROFESSOR CONWAY: I think it would be 
unwise for the federal government to argue that the 
Fathers of Confederation had any of these 
considerations in mind, because I just do not think 
they did. 

PROFESSOR McWHINNEY: Theveclearlvecid not. 

THE HON. MR. WISHART: They clearly did 
not. 

PROFESSOR McWHINNEY: As Warren said in 
school segregation thing, that if you solve it today 
you. solve it_on the basis of modern principles, and 
you would say cooperative federalism, which means 
very basic provincial responsibility here. 

MR. STEVENSON: Me. Chairman; lL wouldsabe 
tempted perhaps to put in at the top of page ll a 
sentence just describing four or five of the most 
recent programmes in this field that provinces like 
Ontario have initiated, because the federal government 
says nothing about provincial programmes other than 
two or three of the very broad welfare services that 
people all know about. 


I think perhaps the most interesting thing 
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about this whole field and government intervention 

in it in the last four or five years, has been the 
introduction of a whcle series of programmes along the 
line of Legal Aid, that are partly social security 

and perhaps partly something else. These in 
themselves, by forcing somebody to think: "Where 
would they fit inside the federal definitions?" 
immediately open up an entirely new field. 

PROFESSOR LEDERMAN: I‘believes iMr: 
Chairman, the way the provincial government found 
itself assuming responsibility for these things was 
that we started out with private insurance and 
private insurers making private contracts, civil 
rights within the province; and the health 
insurance question, when it goes public you have to 
put the private insurers out of business. Selit 
was natural that there was a jurisdiction over the 
private insurance business by provincial, so when 
you terminated private insurance and substituted 
public insurance the insurance principle went 
public, and jurisdictionally the idea was it was 
still provincia. 

PROFESSOR McWHINNEY: Because it remains 
insurance, in terms of characterization, and still 
provincial. After all, the value of the neutrality 
of the Canadian constitutional system, the B.N.A. 
Act and the provincial ones, is such that the mere 
introduction, let us say, of a social-democratic 


norm in the place of the bourgeois norm does not 
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change the constitutional allocation of competence. 

PROFESSOR LEDERMAN: It was just that 
fortuitous, accidental way that the provinces found 
themselves dealing with that new responsibility. 

PROFESSOR McWHINNEY: But the accident 
followed the logic of the constitution. 

PROFESSOR LEDERMAN: Yes. 

MR. POSEN: "2. Future Considerations 

i“ Consideration of the constitutional 
"aspects of social security is seriously 
"complicated by the wide-ranging debate 
"now taking place in many countries about 
"the direction in which future developments 
"in this field should go. This debate has 
"not been confined to academic or governmental 
"circles, but has now become a general 
"subject of discussion in the newspapers and 
"other communications media. 
m Some Canadians maintain that we have 
"reached a point where the basic objectives 
"of social security measures have now been 
"largely attained, and that the task is not 
"now to introduce further large-scale 
"sovernment programmes which they argue are 
"both unnecessary and undesirable, but to 
"consolidate and rationalize the existing 
"web of programmes to ensure that they meet 


"the objectives for which they were 


“originally intended. These Canadians are 
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"challenging the effectiveness of the 
"present programmes, and some have even 
"called into question the validity of the 
"basic objectives. Schemes for providing 
"a guaranteed minimum income or for a 
"negative income tax are being proposed, 
"although their advocates are divided over 
"the extent to which such programmes should 
"replace all or part of existing social 
"security programmes. 

i Others are coming forward with far 
"more radical proposals envisaging a time 
"when technological change will have 
"revolutionized the relationships between 
"work and leisure, and where the field now 
"known as ‘social security' will be only 
"part of a larger field of public endeavour 
"related to the full development of 
"individuals. Such an endeavour would 
"encompass much of what is now included 
"within educational, cultural, recreational, 
"economic and taxation programmes. 

i Withethis wide.varilety,of.possibilities 
"available to us in the future, proposals 
"for constitutional change in this area 
"must provide our federal system with 
"Sufficient flexibility to adapt to future 
"needs. However, the proposed 


"constitutional provisions cannot be so 
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"flexible as to provide no tests for 

"determining which order of government should 

"have the responsibility for initiating or 

"carrying out a particular programme." 

THE CHAIRMAN: Comments? ies realy is 
the point I think we were dealing with earlier, that 
much of our thinking here has been determined by the 
character of programmes we have built up into a rather 
full social security system, and perhaps the kind of 
approach we are going to take to these problems in 
the future will be very much different. 

MR. STEVENSON: GETS" aurricwitetomy les in 
a section’ like that to conclusions. 

THE CHAIRMAN: This is 2 Us We have had 
the background; now we have the foreground, as it 
were. tT do novethink itis substantive. We feel 
it belongs, however. 

PROFESSOR CONWAY: TI think its snows? an 
excellent awareness in that third paragraph. 

THE CHAIRMAN: That is the key one. 

PROFESSOR CONWAY: Yés*% “and that’ is very 
important. 

MR. GREATHED: One’ of the® things; Mr. 
Chairman, is in this paper, is that we have made no 
attempt to distinguish, as the federal government has 
made a very serious attempt to distinguish, between 
income security and social security; thinking, I 
thinkScinitially® that the- distinction is a wee bit 


on the artificial side. However, we could conceivably 
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get into problems if we just used, as we have 
entitled this very preliminary draft, the all- 
embracing term, "social security", but we very 
deliberately avoided trying to make the distinction 
which Ottawa did. I do not know if members think 
there are some difficulties there that we ought to be 
aware of. I would appreciate comment on that. 

THE CHAIRMAN: There are two approaches to 
1G Personally, I would sooner make the definitions 
fit the objectives. L“finrid “the cde finit Ponsna slit be 
Specious, myself, but I do not know how others would 
react to then. 

PROFESSOR BRADY: Would it be worth while 
to make explicit as Ed just mentioned? 

THE CHAIRMAN: The reasons we have troubled 
over this? Perhaps we should. I think we should 
not just pretend that we ignore them. If we have 
reason for being worried about them, we should state 
1t% 

PROFESSOR McWHINNEY: There is no 
justification for starting with definitions. Tt 
the definitions corresponded or were synonymous with 
the constitutional allocation of power, one could 
understand it; but you start with the static 
definitional approach which obscures or controls your 
definition of the problem and the agreed solutions, 
and gives you no particular help with the decision 
on allocation of constitutional responsibility. 
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other point, that the paper was drafted as 
deliberately as possible, it was agreed on internally 
that it should not be a formal reaction to the federal 
paper but rather an attempt to come up with a 
position that was our own and that did not sort of 
nit-pick at each of the federal proposals. We did 
not have time to nit-pick at all those federal 
proposals, but the other thing was that psycholopically 
and tactically it was thought to be more advisable to 
try to make a presentation on your own grounds rather 
than on someone else's. 

PROFESSOR McWHINNEY: Static a priori 
Gefinitional approaches that, in my view, determine or 
tend to pre-determine solutions are no particular 
rational basis. You start with a problem and 
proceed to the solution of the problem, and only when 
you come to the issue of constituticnal allocation, 
it seems to me, you need to conceptualize in these 
definitions. 

PROFESSOR McIVOR: I agree with that 
general observation, Ted; but without necessarily 
supporting the sub-divisions and definitions that 
the federal paper provides under the broad heading 
of social security, is it reasonable to suppose that 
we would have some tentative notion of the overall 
ambit, if you like, of the expression "government 
social security measures?"? Do we have any clear 
idea in our own minds as to what portion of government 


policies fall within the notion of social security 
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measures and what do not? 

PROFESSOR McWHINNEY: You can only do.that, 
Craig, in my view, empirically. The difference 
between the a priori and a posteriori method starts 
with what the Ontario government is doing. Collect 
the programmes together and then you have got a 
statement: "Well, this is our conception of the field 
of social responsibility of our government”. 

PROFESSOR McIVOR: I think there are some 
risks in going ahead on the assumption that we all 
have some general idea of what social security 
measures mean. 

PROFESSOR McWHINNEY: We do not, except 
perhaps as a minimum, because it will differ 
according to your philosophy of government; it will 
differ also in terms of your instrumental choice of 
achieving social objectives. 

PROFESSOR McIVOR: The example was raised 
here a few minutes ago of the legal aid programme. 
Pt°is' a5 lattiemdifficultetorfitrthat inton,the 
federal government's elaboration of social security 
measures, and if we do and agree it should be, then 
it seems to --- 

PROFESSOR McWHINNEY: Itaie ca Dael liant 
example, because it really makes everybody think. 

I have never considered legal aid as social services, 
but maybe I am wrong in this. 

THE HON. MR. WISHART: I was going to say, 


why should not the federal government (just again to 
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be an advocate of the devil) say that they have the 
criminal law and criminal procedure, and they are 
talking about bringing in a system of legal aid; 

why should not the federal government take the 
position ahl acrossrthis countmyi:é tYhisl as wre of the 
items of social security which we should be doing for 
all the people. You saw fit to do it in Ontario, and 
you were able to do it to a degree, but we think it 
should be one of those federal jurisdictions, one of 
those federal responsibilities. Why should we not do 
it?" What is the argument against that? 

PROFESSOR McWHINNEY: It pre-supposes a 
uniformity of response and a quality of treatment 
throughout the country. I suspect that the position 
here would be that legal aid in Ontario is generically 
different because of the superior development of the 
province, from. what, it. is in Prince Edward: Island, 
and the rational thing is to allow local determination 
of the ambit and scope and range, even whether there 
is such a system. The federal role, if any, should 
be, while it maintains this substantial preponderance 
of financial power, the facilitating through 
financial aid of such programmes. 

I would be very happy to make a case -- 
and certainly Quebec, I am sure would -- that legal 
aid is intimately related to the ethnic culture 
component of your community, and what is good in 
Ontario is not necessarily good in another province. 


THE HON. MR. WISHART: Someone might argue 
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it might be a very good idea to get rid of it from 
the financial burden.. 

THE CHAIRMAN: You mean someone like 
the Treasurer. (Laughter) 

MR. STEVENSON: I would take it from 
reading the federal paper, that they would exclude 
legal aid from their, definition of social security. 

THE HON. MR. WISHART: Yes, they would. 

MR. STEVENSON: Because they say that any 
programmes that may seem on the face of it to be 
social security problems and yet are by-products of 
&@ programme in another area, are not to be considered 
in this programme. their <intent...of eourses, jssto 
carve an area of economic programmes that I think a 
lot of us might consider social security. 

PROFESSOR McWHINNEY: Except that legal aid 
now with the community acceptance takes on large 
financial aspects, and it may well be the Attorneys- 
General of the larger industrialized provinces may 
wish to make a strong case for and contribution to 
the cost of these programmes. 

THE HON. MR. WISHART: I would not want 
my remarks to be so construed at the moment. 

PROFESSOR McWHINNEY: You would not object 
to finance, Mr. Attorney General? 

PROFESSOR SYMONS: Mr. Chairman, I think 
the discussion indicates this is an enormously useful 
section of the presentation. Li jthink af highlights 


how completely this kind of speculative leaven and 
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anticipation is missing from the federal presentation. 
It is an extraordinarily significant omission, not 
only from their presentation but, as far as one can 
sense, from their thinking. BeranyoRing, lL would 
hope that this aspect of our province's presentation 
could be expanded a little bit. 

THE CHAIRMAN: Yes. 

MR. GREATHED: There is another aspect of 
this, and the reason why I really raised the 
definitional problem is that, of course, the prime 
ministers will be talking about this on television, 
and this has been one of my concerns, at the earlier 
part of this paper, at the beginning, that if there 
was any way -- and a few suggestions from the Committee 
would be very helpful in this regard -- that the 
presentation notes that Mr. Robarts uses or the way 
he presents it. could be made as crystal clear as 
possible, a lot of people who will be wrestling in 
a much more difficult way than we are wrestling here 
row Wath Gustoa LTairly "simple term like social 
security, Ususpect thateif there are not some fairly 
clear definitions at the beginning you are going to 
have eleven views around that table as to what are 
social security, what are income support measures, etc., 
and the result will be a rather unclear discussion. 
Iodo;:not *think you can structure a discussion like 
that completely, but I think for this particular 
purpose and for our own government's, it is extremely 


important to get across on the medium of television 
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that this is what we do mean by the term, and this 
is really why we resorted to the perhaps somewhat 
more simplistic title for this paper than the 
federal government used for theirs. 

PROFESSOR MEISEL: I was wondering whether 
it was really wise to ignore the federal definition 
as thoroughly as seems to be the case here. I see 
the advantage of not appearing to be quibbling about 
terms and really responding to the federal view, and 
not nit-picking. On the other hand, I think there 
is something very compelling about the neatness of 
the federal definition and, of course, it is very 
well designed to lead to the conclusions which they 
are reaching. This will not be a very loud and 
persuasive argument if somewhere along the line it 
should really be shown to be specious. If you think 
it is specious, I think you have to say so somewhere. 

MR, STEVENSON: TD wouldethink rhtinyou ido 
get into definitions “at all; it «should be:right at 
the very end of the paper, not at the beginning. 

PROFESSOR McWHINNEY: Onrare If isaattohe 
beginning, it should be an empirically based 
definition, definition in terms of logical extensity 
starting with Ontario's programme of social security 
(using Gary's term) and that this is what Ontario has 
done; the social policy objectives that are 
concretized in specific governmental programmes which 
have been in operation for so many years. itiis a 
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highlight Ontario -- the land of opportunity. social 
security combined with the opportunity; but that is 
the way to do it, instead of this abstract a priori 

definition. 

THE HON. MR. WISHART: I agree with that. 

THE CHAIRMAN: Have the Queen's Park 
choir singing "A Place to Stand" in the background. 
(Laughter) 

PROFESSOR McWHINNEY: As long as they are 
pretty. 

THE CHAIRMAN: It is too bad to think in 
these terms, but the fact remains that this 
discussion will take place in the public view, and 
the Government of Canada presumably will introduce 
this discussion with the presentation of the paper 
and definitions on which they are basing their 
thinking. I think it would be very important for 
Mr. Robarts, in his comments in the beginning of the 
conference, as you say, to explain the kind of 
qualitative development that has taken place in this 
province over the years, and from that to lead to 
the conclusion and to the appeal for an open, 
objective inquiry into the kind of society we are 
coming into and the kind of constitution we need 
to service, which I think probably suits his thinking 
very well on this, which is the functional 
federalism approach -- what are we trying to do here 
to make Canada a place in which this system will 


work? 
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THE HON. MR. WISHART: You might go right 
on perhaps to say that we have all these functions 
and responsibilities which we are doing: we need 
the resources of Parliament to carry them out. 

MR. DICK: Back to the money. Mr. 
Chairman, may I just express my concurrence with what 
Professor Brady and Tom have said. To my mind, the 
most significant sentence in what I have seen so far 
is the first sentence in the third paragraph. This 
is the type of thing that to my mind should be moved 
forward closer to the forefront of any comments that 
the Prime Minister makes, and enlarge upon it, and 
from that point perhaps to distinguish our view from 
that of the definition approach. As I say, the 
germ of that is the ultimate answer, I think, to the 
federal position. I think perhaps rariking in this 
context lower down and so on is not doing it the 
justice it deserves. 

PROFESSOR McWHINNEY: But you have to do 
that, Rendell, against the background of saying: 
"For so many years this is where we began, this is 
what we have done, concretely 1, 2, 3" and list the 
applications and the range. This sentence becomes 
meaningful against that background, it seems to me, 
and politically highly attractive, too. 

MR. DICK: Perhaps I would open with my 
best hand, that is the difference. You would be 
holding back. 


PROFESSOR FOX: I wonder, Mr. Chairman, 
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if this would not be the place to bring in some 
reference to federalism, as we mentioned some time 
ago. In other words, I think it would be apnvropriate 
and of some public interest, if you were watching 
television, to have Mr. Robarts explain what his 
concept of federalism is, to emphasise the role of 

the province. You can then lead very naturally from 
that to what Ontario has done. 

THE CHAIRMAN: Yes, that would be a 
start. 

PROFESSOR FOX: Iothink there is a need 
for that, because the equation you mentioned earlier 
is held by most people, I think, in public discussion. 
I think they assume that federalism means a strong 
central government. They are talking about 
centratisin, not federalism. Ll” Uhink PU" would =e 
very appropriate to make that clear. 

MR. GREATHED: You don’t, think” this is 
the view held by the majority of Canadians? 

PROFESSOR FOX: I would notelike to 
generalise; I do not know. I know that it is 
surprising in Toronto, which is the provincial 
Capital, that most of the people you encounter In 
provincial service are centralists. 

MR. CALLAGHAN: We were all brought ur on 
R, MeGregor Dawson. 

PROFESSOR FOX: No, it is really because 
they regard Ottawa as a suburb of Toronto. 


PROFESSOR CONWAY: This is 10, but it is 


Pe 
_ 


nti y ey he | aie 
a * . on ty r am dan fs ‘ si) Pa o 5 


t 
is 
oA a) 


| he edathdouins sa eilcd th noun ow 18¢ 


re - 
omidodew sisa Gey Tl ie ame ian 


Y hse ik a 


‘saw nisi¢ks asiedbR .<m svc’ of. 


inh dash 


me : 
alat sa¢ sefesAdme og aT: iid bréxobeY 28 3 


A iy 
y i 


. 


a 
aeire9 ‘Piledoisa vrey Bael neds ns5 “oY a ‘meee * 
snob 88d ofisdn0 tedw of | 8c ur 


7) . ed OfewW Sed .neY ~ FHAMAIAHD dur " 
ALS 


iene 


Hdon s.et axvend Antay 7 “XOW AOSSIHOAT 
, oe 
tes hanroltnem voy notveups sid sevaosd peer ig : 
jar? 
ridya mt ,watdd f° efqoeq Jeom yd ‘pied et 
‘ieyshe? gsdd smyesa yeds canes 
mE YoruT ~ dromrrevon tedites 
, ke, 
tietiersbs? von cette Tages 
+snvy saem o3 sistvqorqgs wis 
- $reg 
i nob soY ‘GSHTAGHD AM 
stbhénnd to vtivatem edt vd Bled welv saz 
pivow KOT ROMAUIONS ar} 
c TL, 3k iM .Wwomnt tor'oD T: eetiersneg 
$ : Th qi : ; me 
stonivoin sat af dotdw .ojnowtoT af snfeiagquua: 
a 
1 “sdnvoons nov Alooud Ste Yo gaom tadZ /tadtaes 
“at ant 
wines 812 soivease fstoal¥ord 
ys = 
io Wt Jninvword [fn srvsw |e ‘WAHDALIAD AM 
. 
.toewsd 1649 
7 cod yifaet et 9t .o | Ow HOBestOnt = 


taopietT to diwdge «4 68 awett0 f 


7 tf a2 dud, dF ot SgaT :YAWMOS HOSeRAC 


not true as you go west. 


PROFESSOR FOX: No, but I am serious about 
this, I think there is a very definite need for a 
contrary definition of federalism. Lethiniketitnds 


Gerribily important at this stage in the national 
discussion, because if vou do not make the point it 
goes by default to the federalists who are talking in 
centralist :terms:. 

MR.. STEVENSON: What the federal neople 
have continued trying to do is to isolate Quebec on 
a different definition of federalism. We have 
brought up many times in the civil service discussions 
the fact that we conceive a great difference between 
centralism and federalism, and that in essence our 
view of federalism is very close to that of Quebec's, 
as a generic term: but time and time again we get 
back from the federal position: "Oh, you may be 
speaking in a hypothetical, academic sense, but does 
your government and the people of Ontario really 
subscribe to.that?" 

ME en @io aah For,onesstepsfurthers eveneif 
they do, they then turn to the small provinces and 
say... "Doyvouwant Ontario ror<Quebecqto tdelineathe 
national interests for you? Wouldn't you rather have 
the federal government do it where at least you are at 
liberty --- " 

PROFESSOR LEDERMAN: Is not thetype of 
federalism that one wants to advocate the so-called 


partnership in federalism? 


“s i, t , ad 


s a1 — ss lla com: 
co 

ef st went I maeniehas 

anofvan ode ab Space. ante — 


[+t ¢alog of@ oolem- den ob usy It 9 


om 5 


ee.) ay 


at untufss Sap ow ataiiaegebst odd,ag diusted yd 
aed 
Laxebst? ed¢ ted ‘MORMavaTS AM. 


‘ony 
a9 5adeu0 steloet of ef 06 08 gnigid? beunlinos svso 


a metisrehst to nottiatteb ines? 
enolgayoeth aotvree Iivio, omg nt semis ys amen 

7 

Heaudsd soneTsttTls Jsotg 4 svyisonos ow tadd Host, ons 


wus sanoees at teat bas metinirebs? bis matlarsne? 
J ‘ive Le) 


2 
iv 


> 
i 7 


lai Yo tedt ot seete yasv et matflarobst to we 
aa 

| $5 + ateas omit bee sok? (dud :mrtos oli hes. 8 a8 

vov ,f0" smoktbeog teyebot eid mort ond 

| seob dui .satse oMsoson _fsotzedsoqyd a at satiaegs 


tystcr0 to ofaged edd baa Jdaemnisvog —_ 


‘essdt of edivoadua 
bie 1SVS £27 oe 2 Sih Bare Sf1¢ 4 5 ‘Ka B09 . aM as 


saontvorg [iaeme sult od ated. pads yeds (ob b ya 
wit sn btep oy oodsum te ottetad thaw voy oa" eS 
- ie: [me 
<= 


. 


7 aved aeniites vey do  abineW Qyoy xo1 adaeteint 18s 
nam 


e 


sriw gt ob JnemntsveR {sre 


MAAS ABER" on" oe 


helian- oa 4a% Sta0eVbs of edaev sno gai 


pale np at 


ey, 


PROFESSOR McWHINNEY: It is cooperative 
federalism really. 

PROFESSOR LEDERMAN: But the concept of 
partnership has a certain quality of cooperation of 
its own. 

MR. GREATHED: What Mr. Robarts called 
participatory federalism, as you may recall. 

PROFESSOR McWHINNEY: And add that newest 
term ~- the supermarket of ideas -- participatorv 
federalism and the supermarket of ideas, that is 
brilliant. 

PROFESSOR BRADY: Mr. Chairman, don't 
introduce any more difficulties .\(lVaughter)e'l think 
we have enough. 

THE CHAIRMAN: You have déstroyed ‘me®, 
because I was going to say we have to start to work 
against avuncular federalism. 

PROFESSOR BRADY: bdo ot Chink *yow ican 
overdo explaining federalism, because I do not think 
that ‘Is’ understood by ordinary ‘people; "I rthinksyou 
cannot be excessive in explanations of what it means -- 
explanations, “of ‘course, very corieretely@expres sed. 
I think it would be very fitting that that should 
come into the Ontario statement somewhere. 

MR. STEVENSON: Pnha sense okt nreevhe 
next section that really gets into this. 

THE CHAIRMAN: Ef-youcwlilyforgetvermegeL 
think we should move along. 


PROFESSOR MEISEL: I wanted to say earlier, 
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in response to something that Alec Brady said, which 
I think is really relevant here: it seems to me that 
one other thing that .Mr. Robarts. ought to say (and I 
think this is probably the best place) is to come to 
grips with the argument that Professor Brady attacked, 
namely that the federal government is the most 
appropriate body which can define the genuinely 
national interest. Iothink.it,ds very convincingsete 
a lot of people to hear that there in Ottawa are the 
representatives, of.all.the»regions.,they)areselected, 
and why should they not be the people who define 
those things which are common to all of us? 
I think that a person who has been 
responsible for government in a province can argue 
in very concrete terms why you develop a different 
perspective ,1f.you have to.carry,.out..certain .things 
within the provincial framework that give you a 
different idea of what is the province's interest 
from the federal M.P's point of view. Ls think 
something of. this kind could .very,.well,.be mentioned 
by Mr. Robarts here. 
THE CHAIRMAN: Very good. Shall we -go 
on? Page vie. 
MR. POSEN: "The Government of Ontario 
"igs in basic agreement with the present 
"distribution of powers in which juris- 
"diction over social security is exercised 
"by both orders of government -- the 


"provincial governments acting under a 
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"variety of general constitutional 
"responsibilities and the Federal 
"government under its general spending 
“"nower. Ontario's disagreement with the 
"Federal government has not been over 
"Jurisdiction, but over how the 
"constitutionally unlimited federal 
“spending power has been used, both in terms 
"of payments to individuals and in terms 
"of shared-cost programmes with the 
"provinces. 

r The views of the Government of 
"Ontario in this regard have been expressed 
"in an earlier paper, ‘The Ontario Position 
"on the Spending Power'. In this vaner, 
"Ontario argued that the federal nower to 
"spend on shared-cost programmes in areas 
"On Cprovinetlal jurisdiction: should we 
"limited to instances when a national 
"eonsensus has determined that the power 
"should be exercised. The federal paper, 
"'Pederal-Provincial Grants and the Snendinge 
"Power of Parliament', basically accented 
"this view. With regard to the federal 
"spending power and payments to individuals, 
"the Ontario paper further cautioned that 
"the right to make such payments should not 
"be used to distort or circumvent the 


"distribution of powers or provincial 
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"and programme priorities. 
‘ Ontario's disagreement with the 
"Federal government in the field of social 
"security also has its source in the 
"seneral failure of tax revenues to meet 
"expenditure responsibilities, and more 
"specifically in the unwillingness to date 
"of the Federal government to accept this 
"principle and permit the provinces more 
"room in the high growth tax fields without 
"significantly raising the total tax burden 
"on Canadians. If tax-sharing is not 
Mstrietly a subject of constitutional 
"discussion, it is indisputably one that 
"underlies most of the current difficulties 
"and Ontario objections in many areas of 
"the distribution of powers, and that have 
"made for much of the present tensions in 
"our federation. If federal programmes 
"introduced under the spending power continue 
"to prow more numerous and more exnensive, 
"thereby placing increasingly unacceptable 
“financial burdens on the provinces and 
"the people they represent, the tax 
"revenues that will be left available to 
"orovincial governments will make a mockery 
"of thécdistribution cof tpowers. TF 
"federal spending in this area is not now 


"firmly controlled, provincial jurisdiction 
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"will soon be eroded de facto or, in the 


"case of shared-cost programmes, provincial 


"attempts to finance their shares of these 


"programmes will necessitate shifting 


"financial resources from other areas to the 


"detriment of provincially-set priorities. 


'! 


As far as Ontario is concerned, 


"therefore, the major requirement is to 


"reach an agreement as to the ground rules 


"Chat will sovern the use of the federal 


"spending pnower, and the principles that 


"will govern the sharing of joint tax fields. 
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THE CHAIRMAN: 1 think you mientecascowell. 


MR. 


POSEN: "In a revised constitution, 


"the Government of Ontario would recommend 


oy ech ae 


may 
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the inclusion of a specific head, 
social "Seeura ttyl? in tne written 
constitutions “and Under the-exe lusive 
Juriscletion ofthe provineial 
seovernments. This head would make 
specific the jurisdiction thar tne 
provinces now exercise under other 
related but general heads, 

the continuation of federal jurisdic- 
tion as exercised through the spending 
power, on the condition that agreement 


can be reached on limiting the use of 
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the snending power to initiate shared- 
cost programmes in areas of exclusive 
provincial jurisdiction; 

Uc )osthescontinuation of exclusive federal 
jurisdiction over unemployment 

insurance ; 

"a) the continuation of concurrent juris=+ 
diction, with provincial pnaramountcy. 
overnpubLieanetirement sinsurance fsenhemes. " 

MR. STEVENSON: When one is talking about 
Spending power, I think one point we have been making 
in the last while is not just the federal nower to 
Spend on shared-cost programmes, but the federal 
power to initiate change or terminate shared-cost 
programmes; pin-that.a greatydeal,of,our recent 
problems have been unilateral terminations or 
imposition of ceilings or other changes. 

PROFESSOR BRADY: I know that inadequate 
discussion with the provinces beforehand, giving 
them a chance to think out what their problems were 
and how best the programmes could be adjusted to 
their problems, thatrhas;beensa Ghffbeulty, thas it 
eee 

MR. GREATHED: Mr. Chairman, I would make 


one small suggestion on page le in the third varagraph 


beginning ‘Ontario's disegreement.....", the fourth 
line of, whieh«begins ‘Vswerofpthe federal «government to 
accept this principle ...". I would suggest that 


we say here"... to, accept the principle that 
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revenues should match expenditure responsibilities”. 
It sounds as if we are putting the principle, being 
the general failure of tax revenues to meet 
expenditure responsibilities. 

THE CHAIRMAN: That “Ls right. 

MR. GREATHEAD: f*Ps va bvery small point. 

MR. STEVENSON: I wonder if one might get 
a comment) or so on the general proposition that there 
is a strong case, in nrogramme terms at least, for 
the federal government being in the social security 
field to the extent that it supplies a basic minimum 
income floor either to all people or to particular 
groups of society: that the important thing then 
would be to ensure, in future programmes, that this 
minimum not be so high as effectively to nre~emnt 
the possibilities of local and regional governments 
providing suvplementary programmes that may reflect 
different levels of exnectation in different regions -- 
reflect different needs in different parts of the 
country, reflect different social philosophies on 
the part of different regional governments, or a 
different set of preferences as between social 
security programmes and other types of prorrammes 
that may be directed towards somewhat the same need. 

I have the feeling here that as long as we 
are content to leave a federal power of initiation 
through a concurrent power in the spending fields 
to individuals, then we must make sure that we put 


forward views on how we think this power should he 


aes ke 


—_— ; ok ea Bei 


? sinned > ort Let, 
' Re » 
a.) i ah ns U Gade tahoq 120° ps wa 


tear at oe vai HAOIREAKO 2 


‘gutoa ffave vite se et oT  TASHTPANAO af ie 
i 
7 


$34 -td4im efo Dh vebiiow | :MORMAVENE «FM a) 


cratt tsc9 notétscdetn Lerenes siz mo og to tn 


geeel ds emved emmsrgote mt jess anette | 


[stooe edt mt anted tremnarevos Isteh 


~ 


auintotm ofeed s eetiqqve oh danid tretxe edt? ot bistt 


wl 


a a 


aeluotixen oF to shaosa! Lie of sortie! t90ft -gmoont 
or 7 


aord antAd dnatroamt ond send rydetooe To eqvory 


ie 


i-1+ genmer0ta emuduT nk ,stvens oF od —_ 


here ~ of vlevistostta es ight o# 9d Jon muntatan 


| 


atjannztevon faenotyen bis Lso0r te otstirdteeod: att 
joaflat vem tad? eetmergotq yratnemel gave aS 


w sh 
_. eqotust taese?%tb at notdadosaqxe to elevel tnoerettib 
: 4 


: 7] 
ait to atten tnetvst? bb of ebseh taste Tip fooltet 


sstinosoitig tntooe tne rettth Jooltsy TPIOD 


at =i 


e To .adnemitsvon Tenotaet tratoti lb To bq odd 
[stone neewiSd «8 evonetstona to fea dasrerrth : 

| ; err, 

tq to acays vette bane semmsiy0Td ytiqyose’ 


.bsen amse 4d¢ tetwemoe sitewod begooerth od ysin ted 


— 


oan a 
saof 28 ted? eved andtiest sdf even T 


Aottetiiab, te tswoq L[evebet & eveel ot tnewh 
¥ -* 

aItbtege eft At tswod dmetisonod B. 

—_ 


' 


= 


tead sue solkm teum ow aeay | 


et blued? tewor aids tants oe 


> - - y 


used. 

One thing I would like to see, for age ie 
is that we ensure that we make the point that if the 
federal government cannot get agreement on a2 shared 
cost programme, it then does not turn around and 
initiate a programme of direct payments to 
individuals to meet exactly the same objectives and 
thereby getting around the need for getting any 
provincial ‘consensus: I can see this havpening 
very easily; ‘in ‘fact I4dm “sure thrsitisicexdactly what 
will happen if the federal government has a big, idea 
and cannot get agreement from the provinces to 
incroduce "Lb. 

PROFESSOR McIVOR: Are you suggesting 
that for all federal expenditures on social security 
programmes, the level be confined to something that 
is the minimum acceptable national standard? 

MR. STEVENSON: Yésu, VUVEyGuPGannot really 


Weite+this into the Constitution, 


PROFESSOR McIVOR: No. This is the --- 

MR. STEVENSON: The guidelines for 
operation. 

PROFESSOR McIVOR: Guideline for operation 


with the whole of the variations superimnosed by 
provincial initiative. 
MR. STEVENSON: Yes. Does that make 
sense to you? 
PROFESSOR McIVOR: Yeoui Te thinks tives 


basically it is a good approach. 
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Ss) PEEEY: What does "social security” 
mean here -- all the things we have looked at 
previously, income security, social services; it is 
the whole ball of wax, is it? 

PROFESSOR McIVOR: J have a.further 
question about that, Harvey. Gary. on your 
sub-section 4 there, your final section, you are 
Saying that the Government of Ontario would recommend 
the inclusion of.a specific head of social security 
in the constitution; then down in sub-section (d) 
you are singling out a recommendation about public 
retirement.insurance schemes, which is different. 
Does that mean that you have, as of now, written 
CUS Of VOUnSTOLLOn Of social security, vublic 
retirement insurance schemes? 

MR. POSEN: Only in the sense. here. 77 
guess, that we have taken unemployment insurance, 
public retirement insurance, and made them 
excent Cisetietoe. rile. of exclusive provinceial 
Raha t-y eh Reap Rap ag 

De ss apt ul, Bus wour definition Tsesbroge 
enough to include these, because you feel it 
necessary to exclude them. 

PROFESSOR McIVOR: Is (d) then really an 
Sreepricor to. (a) and..if so, could 10 not be gore 
clearly indicated as such? 

ME. PERRY: So this 1s almost,the 
broadest terms that one could conceive of in social 


SeECuriTy . 
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MR. DECK: This tts, aMachievel lian move: 
This. is,the way I read it, and this is tHe 
impression I think anyone would get, and this is the 

>. 

impression I think anyone else would get, that we 
Say everything, the whole ball of wax (as Harvev 
calls it) is a provincial jurisdiction with two 
exceptions; and then any exercise by the federal 
sovernment is going to have to be done through the 
spending power with the national consensus. Is 
that what we are suggesting here? Is that what we 
are..accepting? 

MR. ;PERRY.: That is. the question before 
the House. 

Mor DG: It is rather a sweeping 
pnoposi-td.on pbs at: not? 

MRia PERRY: It follows. from the statement 
here; that Ontario's, main, concern, iis: to, contain the 
federal spending power. 

PROFESSOR McWHINNEY: (b) is the onnosite 
situation, tie 16,.not-? 

PROFESSOR LEDERMAN: Ltn. Sy NOke realel y 
necessary for (a) to contain the federal spending 
power; (b) does it. 

PROFESSOR McWHINNEY: The provincial view 
would be that (a) simply re~states the present 
constitutional situation in a more conventent, 
shorthand form; but once you concede (bo), continua- 
tion of federal jurisdiction over, what, over social 


security. is that the implication? 
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MR. STEVENSON: thee toughness wach: (b) is that 
the major federal programmes in this area now are not 
through using the spending power in shared-cost 
programmes, but by using the spending nower for 
direct payment to individuals ~-- old age security and 
family allowance being the two main ones. 

PROFESSOR McWHINNEY: Yes, they are 
illegal glosses, if you speak in formal terms. 

MR. STEVENSON: BUT sehNere 7s no lime ca. on 
on the spending power there suggested in the feceral 
paper, and you are not suggesting any, Gary? 

MR» POSEN: Not here. I think we 
discuss it briefly. 

PROFESSOR McWHINNEY: To be honest, they 
are illegaiieivcsses on the constitution, in the way 
it is formally written, which have been used by making 
the spendingopomer averab-all device for, exercising 


hurascictdoneoevers things that were not federal. 


Why do vou haverto concede it°in terms? fUsexists: 
Ofecourse ,cbut why concede it? You arevanxious) U6 
eng if down ,ware you not? ineocner “words. why do you 


have to have (b) in at all? 

PROFESSOR McIVOR: One of the things that 
still troubles me here, though, is that in (a) we 
introduce a category of social security. an ‘Gay 
it seems to me we have excluded something from that 
broad concept. Then the question arises: what else 
have we excluded or what else have we included in tne 


term? It just seems to be very vague, and I am sure 
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someone will raise this kind of auestion. 

MR; POSEN: Normal definition again. 

PROFESSOR McIVOR: You are implying some 
kind of definition when you exclude such and such in 
category (d) there. 

MR, POSEN: Essentially we are coming to 
the same conclusion as the federal fpovernment did, 
because unemployment insurance and public retirement 
insurance are already separate heads and it works, 
so let us leave them as separate heads. 

PROFESSOR FOX: Perhaps the point yeould be 
made by saying there are two exceptions to this rule, 
alg, ten tnat covers your ob] ection ,, Craic. 

PROFESSOR McIVOR: Yesn 

PROFESSOR LEDERMAN: lf Ca) 1s simoly 
a re-statement, why bother? 

PROPEOOOR MeWHINNEY: And Capavool. tobe 
honest, you can say, simply reflecting law in action. 
Why do you bother, why legitimate something which in 
fauy 16 2 £loOss on the constituvtonal Lext™ as written, 
and in some ways a sort of Frankenstein monster. You 
know, if you use the spending power, you can use it 
to reach any objective you like. 

Nik, LOK: le nou the condition tnae dees 
MOC _ekist in our constitutional Tabric at. the momen, 
why we must mention the snending power explicitly: 
that we recognise the use of the spending power, but 
only subject to the addition of a national consensus 


where it intervenes in an Ontario provincial 
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PROFESSOR McWHINNEY: What do you have in 
mind there? 

MR. STEVENSON: Payments to fovernments or 
payments to individuals,-or both? 

MAYS DICK: I don't know where that came 
into what I was thinking of at the moment, Don. What 
I was thinking of was the Medicare tyne of situation 
where by the exercise of the federal spending nower 
in a direct payment hypothetically they could intrude 
into the fheid* 

What we are saying in (b)° in’ fact is that 
in future they will not be able, bv using the 
spending power, to intrude in that manner unless 
they first establish a national consensus. 

PROFESSOR McWHINNEY: But. you did not 
quite say theb-aine*(b)% In (b) vou concede something 
av tne moment is- an'-ascertion of federalypower) 

With no particular constitutional basis’ for. 1. 

Tour Limit the aser'ofi this’ but! szourmake tie 

i nee or SUbTeCt® tol a Gondition’ thems orlirito we 
attained, and it is expressed in rather vague terms. 

MR. DICK: I read into those last couple 
orines, T cuess fa “lot more because ‘of previous 
discuss fon. 

PROFESSOR McWHINNEY: Why not make it 
expDrseoLecnen? 

MR. ‘DICK: Elan (iP Porn t 
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the consensus you have reached in these previous 
discussions? 

MRA DICK: No sr" wouldr't say vmay, Dut 
they are an inherent part of what has been a real 
issue on the discussion of the spending power. 

PROFESSOR McWHINNEY: The spending nower 
is clearly a very improper use by the federal 
government of power for one purpose to achieve other 
objectives, but it is a fact of life, and one wonders 
why you have to sanctify it and legitimate it. 

MR. POSEN: My only question there is that 
without having (bd) in there the Ontario government 
is set on a course for complete jurisdiction over 
social security with no definition of it, which would 
imply the whole range of programmes. Is that a 
realistic approach? 

PROFESSOR McWHINNEY: You are not 
asserting your definition as comprehensive, though, 
inv(a), 8€e) “and. (Cd); are you? In “ary “casey it you 
do want something in (b) you could perhaps reach it 
by some such phrase as "such other areas where, by 
agreement between the federal and provincial 
governments, federal jurisdiction may be exercised’, 
something of that sort ~~ if you want to have 
something of that sort.in, leaving an escane 
clause for areas vou want the federal government 
to exercise _in. 

You see, spending power can cover really 


everything if you want to. Once the foot was in the 
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door, this could lead anywhere. Lee Bo Soro OF 
Frankenstein type of nower, keens on growing. 
PROFESSOR LEDERMAN: I would question that 
to some extent. Donald Smiley in his work on 
conditional grants, which I think is several years old 
Now but is still probably the outstanding thing on it, 
points out that fields like labour relations, of 
Course, were nov primarily involved in the payment 


of money; you cannot buy your way in. There are 


©) 


lot of fields --- criminal law, you cannot buy your 
way in; but where you are dealing with a propgramme, 
where it is income support of some kind, then of 
course the power to use money and put conditions on 
the use of it becomes a way of influencing the 
provincial field. However, 2 think it) eoas, toc ji4ar 
DO say chau you can buy your way anywhere, because 
there are lots of things that do not depend on money 
but om sheer regulation. The only peorle you are 
paying are the judges, the police and the members of 
the Labour Relations Board. 

PROFESSOR McWAINNEY: But the general 
Motion. you would agree, 1s this, tnat you ger into 
social service by one the snending power and you 
say the spending power is not subject to the 
limitations established in 91 and 92; but because 
you have got the power to spend, it is an indevendent 
head of power and you can attain objectives which 
Oe aed Ge you cannot within the 91-92 division. 


PROFESSOR LEDERMAN: I think we had better 
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ask ourselves if there is some respect in which the 
province would like to be assured that it has an 
unrestricted spending power. Does the province 
want to be confined in spending money to legislative 
subjects in92? 

PROFESSOR McWHINNEY: Thatcthel province 
would be unhappy at being so confined, would be the 
best way to put it first, and then escalate your 
question; Bill, which is the more imperialistic one. 

PROFESSOR LEDERMAN: You know, the power 
to lay out your money for what purposes you choose is 
a-valuable element of flexibility. 

PROFESSOR McWHINNEY: I would have thought 
the provincial answer would be "yes": I may be wrong, 
in this, but in the modest way I framed the question, 
I think the answer would be yes, that the province is 
quite happy to have snending power limited to section 
92 powers, including this new definition of social 
Security. 

WER? cDOCe: Limited to 92 powers. 

PROFESSOR McWHINNEY: Limited to 
provincial powers otherwise conferred under the 
BAM, ARCA Ct 

PROFESSOR FOX: Would not cover legal aid 
in criminal cases, would it? 

PROFESSOR McWHINNEY: Erthink ibsarowbd. 

MR. DICK: This is a very difficuly 2rea. 
because the federal spending power inherently having 


residual power, is quite different to the spending 
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power which the province now-has by virue cf being 
able to tax in a specific area for provincial 
Purposes which are now defined on a specific basis 
under interrated heads. 

Now, conceivably, if we maintain the same 
Structuring in the constitution, we would then be 
limiting ourselves or inviting further constitutional 
difficulties if we expressly mention the spending 
power expressly reserved. 

PROFESSOR LEDERMAN: My only caution here 
is: let us be careful we are not using a double- 
edge sword. 

Reig, one In my own approach to our 
CCUsrsvucion, Frariiament has the-residual powers. 

PROFESSOR McWPINNEY: Why Jia “1 taso 
spending? 

Mive LOK: JUSt because then, when the 
provinces have the enumerated heads, the only area 
ty Wale You Can find spending power, in my view, 
Pow tole LO Our Lael. vO Watse revenue Uy waveos 
fiirect, taxation for provincial purposes, ana 
enumerated as to where it is limited as to where we 
Can use our spending power, which is tied in with 
Vour eaUalueuy CO raise revenue, 

MR. CALLAGHAN: Y Chik an Soca t 
security you nave to have a reference to what vou 
include. 

PROFESSOR McWHINNEY: Would you be happy 


with the statement of (a), Frank? 
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MR. CALLAGHAN: Yess, tbutad: think, lk would 
like a little more definition of what ts in that 
caterory. 

PROFESSOR McWHINNEY: Ap AAet loi off exmamnies? 

MR. CALLAGHAN: Yes, what. you consider 
should be in there. 

PROFESSOR McWHINNEY: "fhe inclusdiien of a 

"epecific heads social security. which shall 

"include among other things --~-— " 
and the listing that Prime Minister Robarts has already 
made. 

THE CHAIRMAN: I have a slight feeling 
that following from the reasoning early in the paper, 
maybe we are trying to do two things in the one place: 
that.is, on the one hand talk about federal spending 
power: .and,ron. the other hand, to talk about federal 
capacity to: spend. The spending power is the 
constdtutional capacity), but! wei have! also jsaidr —«+ 
and, this. is: based om the fact, that we, know, for 
example, that the tax reform White Paper will give 
the federal government great reserves of taxing 
capacity in the income tax, while the vrovinces 
Wiidetiotegnow., and thisi wilde givesitthem et ereat 
capacity to spend and to innovate programmes and so 
on, which is a thing perhaps we would like to contain 
in order to meet the point you raised earlier, 

Ed -- the capacity to have revenues, distributed to 
match expenditure responsibilities. 
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caret that werare not sort of treading two tracks 
at-once.,) end: planning them in a way that is not coming 
out as spedifelically —-- 

PROFESSOR McWHINNEY: I think the firure 
Iwas searching for, by the way, was not Frankenstein 
by Proteus -- the pnrotean power. 

CHE CHAT RMANs Procrustean is maybe a 
little bit --- 

PROFESSOR McWHINNEY: Procrustean would 
be the other way. We are arguing for 4a Protrustean 
federal spending power, are we not; but the notion 
which you get in several federal systems that because 
you have, the, superior tax revenue power and you can 
apendrn dehaing ouscam reach policy objectives not 
otherwise wilvhinryour power under the constitutional 
divisilion of» power. 

rt wpeemeduto me this is. .a- notion your have 
tosattacks from thei provincial viewpoint, and it seemed 
to me essentially the big provinces have attacked 
this. The federal government's shame-~faced rejoinder 
has always beemcy “Oh, we acted there becauserthere 
was a vacuum and somebody had to, and it was for the 
general good"; but it is not a satisfactory arsument 
if you are proceeding from the viewnoint of a 
province. Yourreally have to argue that the spending 
nower is conditioned by the constitutional allocation 
of substantive heads of power. You would deny that 
it is an independent, free-wheeling source of policy- 


making that can override the constitutional divisions 
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of power. I.think this point thas to be basic to the 
provincial case. 

Whether vow .want.(b) tm at mlb ee -my 
feeling would be tq strike Inte. Rendell's, approach, 
which is a quite sophisticated one (I am not 
Crithetzing it.-on that,.account ) sis -bo wut cit .bm but 
with resiriotions, ¢dbut +lwould.-feel it; ig: better ate 
strike it. 

PROFESSOR McIVOR: I was going to ask, 
assuming we get an appropriate allocation of spendins 
powers in some constitutional revision here, what is 
your objection to leaving (b) that would read simply: 
"The continuation of the present federal spending 
power on the condition that 

PROFESSOR McWHINNEY: in think ate lsh bedne 
used to reach matters that are not properly federal. 
I would say everybody has got a spending power that 
covers matters. within a fair constitutional 
allocation of» powers. TL tilink that. really snes. ve 
be the provincial, position. 

PROFESSOR. McIVOR: Assuming you get an 
appropriate allocation of powers as between federal 
andyprovinciel devels, 

PROFESSOR McWHINNEY: The spending power 
is always. the reserve. You have got the money and 
the function, and if you can spend money the function 
can be gathered to the spending even though the 
function otherwise without the money would be within 


previncial power. That.is the.sort.of,thing that I 
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call the protean formula that I object to. 

Frank, I pathered, agreed with me on this. 
Rendell's. view was, because it is infact the illegal 
gloss, onthe constitution law in action, mavbe vou 
have, to recognize the fact but cut it down by the 
conditions that you specify. My objection, was that 
I did not like to feel these conditions as expressed 
hene were, sufficiently precise to cut down this 
protean federal power. You said that previous 
Gbecussion-had established, limits. and L.thought you 
were. about,.ready to bring a formula forward. 

MR. ~DaCK : NOt sGid C6: There is one 
thing, Mr.. Chairman, and perhaps this is due to mv 
reprettable and (I hone) excused absence from the 
Camieen mart of the meeting: is if not. the thought 
Pia hee psp aDetmWwaLehy Loriinstance, the -Pigime 
Minister might be able to read from as an item came 
up on the agenda? 

THE CHAIRMAN: Yes. 

MR. DICK: i Cnet bse iene ang 1G 
Heads this. as..a position with respect to the 
federal paper, tomy mind to mention (a) and (¢) and 
(a) sounds to the layman watching him over the 
“pooby tube" that we have just forgetten about 
federal, participation in any way in, the fleld of 
social services and social security. 

PROFESSOR MMcIVOR: Tha tus sadeht.. 

MR. pldshakes I agree, to people who 


understand the problem and have discussed it and 
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pursued it, they would recognise the point, but I 
think the average nerson is foing to miss completely 
that there is a federal snending power which is 
unmentioned but which provides federal participation 
in these fields. 

oo Pevnink’, ‘Lin’ some ways jWeu co eeu our 
Heposage eCross, We nave To recogpnise <tc, “ana P*teet 
ina Witte recornicine Lt. is fine, 1. personally do 
not want to recognise it in its present unlimited 
Selise, imeview of our discussion on the spending 
power elsewhere, “and that Is “why I 'come back to 
SpURee Suing ie WLU the restrictions. either “modified 
or enlarged “or otherwise dealt with there. 

This brings me to one other noint before I 
Poreey It, and“)! was going "to mention it for the same 
Peasor co, pupiiec consumpt ron perhaps: "“in’ tie thrrd 
paragraph of page 12 where we speak of the tax burden 
on Canadians, to my mind one of the fundamental 
Chovernicse “vnat Mr. Robarts has been expressing’ 1s 
that there is one taxpayer “in this "country “and ne 
cannot bear any higher rate of taxation from any form 
of government. Should we be clarifying that to 
some extent in that paragraph, so*that “iv "is put in 
Panypuce@e . agar, that “is readily ‘and "Clearly 
understood by the Canadians who may be watching it. 

Our anproach towards this part of the 
constitutional responsibility is premised on the 
fact that you cannot fo back and tax for provincial 


programmes if the man is already naying as much tax 


- 
tug’ tos oF tagk -vaw @Moe a ‘nasal 
pat Yo ons YY iaceaialics oveit au 8801 > sitions qs82om 


t 


, Oe 


J) vtfevestoq’ tT {So0) ab th gmbebroves Sitiw 8h 


i) 


Hagtmtlauy doses eat at of s2tneooss of Sekt ton 

ve ae 

‘ae 
| 
- 


extbareca aid no ne teauoath tio) to wely ar 3 


ve a 
7. ot ¥se4 amon T yw af dant bas), srsdweers ane : - 


a 


bottison vsetis saoksotadeet oda ddiw a2 er 7 


syoit atiw 3fses setwrenso to posse 20 -_ : 


UG 
7 axarad. tr! ~ saecato ens OF sn agi tard obit ae = - , 
" a 


id Ot ot inom OF aatoe saw T OAs (ore seyret A: 
a0 eu foliqnuenos oliéuq to” noeso% 
Ison ew erenw Sl s1sq 76 doerepted: : 5 

ru" it te ato Baim yo-od vandtbsiad) Ae, 


171xS ceed aga sifesdon im tand etriauont 7 


foe runs otdd al veveaxnes sno @t siedd gadd 
=~ 
: { - = we - 
vio" vas mort solisxea? 1o sted Deisla yaw TeSd Formed 
{ q Fa 7 - 
of Jprtt nakevirets od sw Binode . THOMATSVOR to “f -_ 


at fudq 2f ot Ysdst of , doeryeted Jedd al weegxs — 
vigtato fas vlfiaeat st” Tadd’ .alegs ni 

ny A) 

aitkdistow od vav ow arbtbaned sdy’ YF poota 3 

var 


; sit to d4en abd’ eeewer riniartcrtis? UO" a 


+ fo bontmen4 et yatitrafenoqeee, fanotsug 


(elon tvert i nad piMB Heed: on sornas Ux tn af 


7 
7 


46 


ie xed cimagen ee aetxen eee aD nae mer om 
an aOR, — 


wa us 


Teen pe) 


7 


> 
a 


DOC . 


pe dieacam fAfford to ‘pay . Therefore we must look at 
the distribution of those powers and responsibilities 
imithat, Light. avnink sohaty point an Srshouddsbe 
entarced ra deit tle: 

PROFESSOR LEDERMAN: Perhaps we micht add 
torthis ; Mr. Chairman, that one taxpayer has two votes. 

PROFESSOR McWHINNEY: Three votes if you 
count the municipality. 

MR. DICK: Wes must not forget that today 
Ota ly dayss. 

THE. CHAIRMAN: The one pocket and three 
votes theory. fur wwaime Ls “running womenere:. What 
wes repdelve wanted tio dorin this exercise, this 
afternoon was to get your views in order to put them 
before’ the Prime: Minister with a view to settling an 
Ontario positvion- here. I wonder if we have fone 
into enough of the arguments around this question 
to take it forward, and we may get into this again 
tonight too. 

MR. GREATHED: I think we have enough of 
the provincial argument based on the discussion of 
the federal paper, and the initial part of what 
Ontario might say. % thinks tThevaterrocndty. oof 
bourses asiwhat: kind of conclusions we reach from 
ali this argument, Iaeninech aamseure we Tere coiling 
to have timeatiis evening: --~ 

THE CHAIRMAN: No. 

MRieGREATHED: -- to go into that in any 


detail, butmdethink if the Prime Minister could te 
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aporised of the reneral b tee that has taken 
place it mieht helo his own thinking in terms of 
what kind of conclusions he thinks the rovernment 
ought to reach on this whole question. 

MR. STEVENSON: Mr. Chairman, if any 
members here have anv marginal comments on either 
the federal paper when we went tnrough it or this one 
as we have gone through it today -- or nerhans tomorrow 
or ‘the next day, or if perhaps before they’ Teave 
today if thev have them and they could communicate 
them to Gary or Judy or somebody here, we can get 
as many as possible put together: because I think 
the discussion is going to be both a presentation 
of the Ontario positionvand at the same time a 
commentary on the federal paper. 

PROFESSOR CONWAY: I would like to ask 
one question, Mr. Chairman, really more as a citizen 
than as a member of the Committee. Are we agreeing 
that social security (however defined) should be 
tele. the exclusive jurisdiction of the provincial 
gfovernment? 

APM Wepfileet or that 1h nas very 
important ramifications. Lows a Statement’ of 
el fa rt Car) : 

Mreideiciusion of a specific head, 
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"constitution and under the iy CAEN 
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I myself, offhand, would be inclined to agree; but I 
think it is really saying more than it seems to, if 
Vou Projeco 1b. into the’ fticure ‘tn terms cr*+-= 

PROFESSOR McWHINNEY: You are arreuing that 
pOCial security, first ofall “is ‘surely exclusively 
provincial, as the constitution strikes me. secondly, 
it seemed to me you are arguing this should continue. 
I was speaking on the spending power which was used as 
a device, perhaps because there was a vacuum, and 
nerhaps simply because the federal government wanted 
Power vO Pet into the social security field; but 
Une etarting polnt’ surely is the*factual constitution. 
the positive law that it is provincial. 

PROFESSOR CONWAY: fhav is. One ToCsour 
brovulems ;, Listening to this discussiom:” “wemare 
trying to force’a very definitely’ modern concept of 
tne 5o' Ss and 1950's that Is\*social security, 
into the langruaeée ofa ‘statute of’ 1867. Lan vow 
Sure that Giles could be done and if*we' could accent 
Las DeCauUse. 

"hYylsmacvers of a mereiy local or 

“private nature in the province” 
te @ Dayman who Ds also .a Student ‘of Tistory,- trav 
ie of Section 92 just does not consider soclal 


Security ary all. 


PROFESSOR McWHINNEY: Treat is what tr. 
Robarts has to do, though. What he is arguing is 
Mot tne to areue it is previncial* is’ to create 


a policy vacuum: it is not the sort of nerative 
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argument you got in the United States when vou 
argued states' rights as a method of denving federal 
action and therefore any action. Ts Seon. Gf. 
proposition, this normative proposition, has to he 
nreceded by Ahe historical demonstration that the 
Government of Ontario has had a social security 
Drogramme of a highly specific nature develoned over 
a long period of years and concretized in so many 
Pee ie terms. Then you go from there to vour 
Dormer ve  orooosition. John, but only, Zi athink Son 
that basis. 

PROFESSOR CONWAY: You .se6,  2f you put 
1toinobe context of this paragraph on page 11, which 
we all agreed was so important, that first sentence, 
ijuscens CO me in the long run you are. really 
Sreaulnesa.new kind. of federalism, because everything 
13 f0ing to come.out of the, provinces, 

PROFESSOR LEDERMAN: Onwpace ii vyoucare 
saying: "We do not know what the future holds . 

On pare 13.you are saying: "Whatever it holds. we 
claim it Sede. DrOVANee.” s 

PROFESSOR McWHINNEY: Precige ly. 

THE CHAIRMAN: That. is rather,a telling 
observation. 

ie oP y:: And. I pbhink; ai] in tie 
confident knowledge that there is already a very 
large federal social security programme and that it 
is not going to be withdrawn very likely. 


PROFESSOR McIVOR: I would have to 
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disagree entirely with subsection (a) in supporting 
what John Conway has said, unless the concept of 
social security is very clearly defined and some 
notable excentions made to it -- as, indeed, 
subsection (d) indicates one major reservation. 
CLOnINkK vor just take it literally on the face of it, 
it is nonsense. 

PROFESSOR McWHINNEY: Frank made the 
Sugeestion which I think is better, of defining your 
CxciusioOns = BPP your say that Unis is reality 4 
provincial area but in fact the federal rovernment 
has eased into it through the spending power: but 
the icorrecc way of saying it is that it is 
provincial ‘and to cite seneric examples. You do 
not have to cite the negatives other than perhaps 
(oe anar( ay if you want to concede that; but surely 
Ghe way 16s - Mr" Robarts having recited that Ontario 
1Sneoline these things, to indicate them as examples. 

MR. CALLAGHAN: The words "social 
Security” right now do not mean anything, the way 
1tNLS WRitten in where: it 1s too broad. 

MRV? PERRY: BE yourTpuL yourself packs Ante 
thenigso's eo) donot think anybody in this room would 
béNarecuing for this in 1935. 

PROFESSOR McLVOR: If we assume we do not 
know what “social security” means, I take it we will 
have no difficulty in agreeing with subsection (a). 
If we assume we do know what it means, I think there 


are substantial reservations to be made. 
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MR. STEVENSON: One thine that hits me 
about any tax system is that one of its basie 
characteristics in certain present-day times is 
its capacity to redistribute income, and the 
rédistributioniofvincome isrright at the. core of any 
xindsoresystem.of social security. Dado mot think 
for a minute that what is here would deny the right 
of a federally devised tax system to redistribute 
income. 

Lfiwas thinking a lJittle bit. that perhaps if 
we want to define anvthing of the federal role in 
this, it might be geared upon this asnect of the 
social security area. 

PROFESSOR McIVOR;: Lf ott 11s intended that 
that subsection (a) should leave substantial room on 
the-partc ofthe federal, government. for redistribution 
ofvineome through) fiscalrmechanisms.,. then J]. think 
via snuoMldi bermuch cleaner. The amp lication ts not 
vCneret im the way the thing, is. written. 

MR. STEVENSON: Perhaps one could nut 
into (a) that this would include all aspects of the 
socialise éurtty strueture,that .involve direct 
contact with individuals. involve case work, counselling, 
PRISMA Sofi thine@eujiusth..te.definesitia Jlipvtie 
betters 

PROFESSOR McWHINNEY: You mean federal 
redistribution? 

MR. STEVENSON: Put that dinhe Ca) and 


into (b), where you are attempting to define a 
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limited federal Nrisevertom, you pnerhans gear it 
around the redistribution of income and perhaps the 
maintenance of some kind of income floor. 

THE CHAIRMAN: I think you have to do 
het. because’ If you leave (4) as-it’ ts it is not 
specigie’ enough: if you leave it out ‘and just have 
(b), (c) and (d) you have really just got the status 
quo: and in either case you have not really done 
what you set’ out to do on page 112, which is t6 give 
this "brave new world” approach to the constitution. 

MR. CALLAGHAN: Are we rejectinre the 
possibility of any social programmes that have a 
national aspect; are we saying that there are no 
social programmes that the national government can 
control? Surely some of them will have imnlications 
far beyond provincial ‘boundaries and “should be 
controlled ‘nationally. It strikes me the way we 
are mratane ttn ft bs prettv restrictive of ariv 
national participation. Is that’ a policy thet. has 
been --- 

THE CHAIRMAN: Prank, your Doin mares me 
thinksjrand Ed° passed me a note to the same effect, 
that maybe we are going too fast here. Maybe what 
some Ontario view should do is set out the kind of 
disé¢ussi6énowe have Just had‘and ‘say? "Here are 
the options, here are the problems with them, and 
here are the categories”, which is a much more 
vositive contribution than trying to lock ourselves 
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ee understand. AS You Say, 10 raises all 
these questions. 

PROFESSOR SYMONS: Ll think this would be 
A fae more constructive approach for Ontario. The 
more I followed the discussion, it seemec to me 
there were implications that we were not having time 
TO .SOrt onsidentify . 

THE CHAIRMAN: No. 

PROFESSOR SYMONS: And I was really 
bothered by the kind of parochialism that was \ 
becoming pretty assertive there. 

Leveuiieathe kind of thing you sugzest is 
far more shelpful and is not giving anything away 
Prom On tea mia wnoss tons Lt.als vaieens Grucrs ve 
Cont) butdon.. 

THE CHAIRMAN: Wed |) WG SoCo aG eae Celi ag, 
paneer, and there is a very sreat danger of being 
stampeded into a definitive conclusion next week 
for Genmada which L.'do. noh think MmeaWishant or Mr . 
Robanths.would be ready to do. at. this juncture: . but 
we meally whould try to get-out, in a way that the 
federal paner does not at all, the character of the 
choices er options and the implications. Ey 
doing tiat. dite will soon, become, VeRny jpparent by the 
discussion that there is a long, long way to go. 

PROFESSOR SYMONS: YOu Mag awservice- even 
if we indicate that thane ane, these things, because 
the federal paper goes down the line with such 


assurance and such a unilateral suality that it 
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seems to preedidee thi st. 

PROFESSOR BRADY: Mr. Chairman, looking at 
the thing in broad terms rather than concentratine 
upon the phraseolory of your sections, surely what 
you are recognising here is what the federal neonle 
recognise too, although they express it differently: 
namely, in this area of social policy, social welfare, 
social security, and so on, you really have the 
two levels of government interested, and you have 
already a scheme or schemes where the two collaborate, 
and that this condition is one that is likely to 
continuesforosome time« 

Mynimpression)isethat ‘the more’ flexibility 
you preserve in this relationship the better, 
because I think changes undoubtedly will occur in 
it'as changes have occurred in the last twenty-five 
years. Whatever you do now, do not make it 
difficult to make adjustments, because [I think in 
thbecwhobe réalmeofisoctal liferand the position of 
therinaaviduelcineitdand the protection toPethe 
individual ineit, there’ are going to sbe great 
changes. Technology is bringing them about, and 
attitudes of mind and so on. The stwo vbevels wof 
eovernment, as it were, should be working torether. 
Thetkt Pethimks is the basic thing, that there should 
be collaboration and cooperation. Whatever phrasine 
voweusey lét wus: say in tthe speeches Tiextveek, 
do not use phraseology that will make it difficult 


for such cooperative and collaborative measures. 
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Admittedly the difficulty is presented by 
Quebec's position, and Quebec will heave to sneak and 
will speak for itself because it has taken a 
position that neither Ontario nor any other province 
has taken, namely, that the social welfare field and 
s0 on is really within the sphere of culture, ‘and 
that the province must have definitely a control 
OVer. Chav. How" QUEDeC 2S" roiling’ to acjust. to this 
Scheme that the other provinces agree upon, if they 
peree Upon 1t, J do nov know) and- that is another 
question. I do not think we can anticipate in 
what position we state, really, what Guebec ourh 
DoreouOr 1Gal CoO Or wid “do. I think the basic 
PeCverce tis really. thay an vtnis. area of policy 
there has to be collaboration; there has been and 
Wilbeneed to be in the future. 

THE CHAIRMAN: Lvam, conscious iol. the 
hour. and I think we must conclude. We have not 
completed the agenda, but we have completed the 
portion of the agenda which we have not been over 
before. Lothinvoa tie, Committee agrees on 
recommending to the Government of Ontario this kinc 
OPeanproachn at. this juncture in this paper, we can 
certainly take account of that very’ well in the 
next few days. 

Just before we conclude this part of the 
meeting, I would like to suggest that members keep 
open the third Friday of January, the l6éth, for a 


meeting. We will have some reconsideration of what 


J 
H 


Miss To Aas | 
a i co ‘ en = Ae " | 
iy eH 2h GAT 


7 cy 37 ey <5 . ail rae io | ae 
st ee Lud to exoriqe vom 


she 

bis ok rien Bi os-qaieh 
ce, ao at 
were os , fore sou 7 adi yohtn-ae ; 
goaditona eb. tadd via cehrn cil > 
4 ofestoigns aso sw sinks nae ow 9 oan a 
tinue sedou? tedw ,yliser .odade ow norst ' 
otesd sid Nabage des .0b! LLtw 10 ob 189 10 ee | 
aiload ‘to sows abtidnet’ dente’ ‘uiteer eine abi goat n 4 
: 
daa wAor van Sede Pe ee od of est stent 


Lotusut odd mtyed of best. ton 


- 
edt Yo auntoadosne. Th) QMAMAT AHO ERTS, | MAMET: i 
ton eyed oW : Shiiangnh sim ow Antds IT bas. (won? : b 
it bavolamos eysd sw sum. sdheqs odd pédecanaat. | 
neve aest ton svsd ew doldwisbiegs! sft 10” noti1eq S 
fo #astars sotetmmod’ ede Bf) Jalal. | vetoed: : 
att 2tdd ofseda0 Yo JnsantavoNreds od qatbnomma ys 


aso aw. feqer ohdd wy ousonyt atid ds fosotage 6) 


-). ayBb: wot 3x0 
ond Yo ated etd’ ebufstioe dw achikiniabelecss- sal ee sh 


ca 


ceo avesinem sede deusmse ot eal gt: binow Biz 


bd 


‘sn 


add «at bE aie viev tecd-Vo’ Inwogod sts3s eiatasyso" | 


5 40% .d790 oat .vtsunst t0 yabead hice 


a5 
~e 
> 
a | 
Sg 
Pn 
ee 
a 
oe) 
ao 
is 
“6 
© 
be 
3. 
o 
, 
¢ 
5 
* 
a 
m 
a 


TUGs 


we have to do after the conference next week, and 
there is also a federal--provincial conference on 
non-—constitutional matters planned for the end, 3rd 
and 4th of February, which will be rather imnortant, 
so that if you can keep Friday the 16th onen we will 
see how we go along in the interim. 

Everyone is.welcome, as you know; to the 
dinner tonight with the Prime Minister. 


-~-- The meeting adjourned at 5:50 vo.m. 
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